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IN THE COURT OF COMMON PLEAS

SUMMIT COUNTY, OHIO
MEMBER WILLIAMS, et al., Case No.: 2016-09-3928
Plaintiffs, Judge: James Brogan
V. NOTICE OF FILING DEPOSITION OF
MATHEW W. JOHNSON

KISLING, NESTICO & REDICK, LLC, et al.,

Defendant.

Now come Defendant, Sam N. Ghoubrial, M.D., by and through undersigned counsel,
and hereby give notice that the following deposition transcript has been filed with the Court:
1) Deposition transcript of Mathew W. Johnson, taken on July 6, 2018.

Respectfully Submitted,

By:/s/ Bradley J. Barmen
Bradley J. Barmen (0076515)
LEWIS BRISBOIS BISGAARD & SMITH LLLP
1375 E. 9" Street, Suite 2250
Cleveland, Ohio 44114
Tel. 216.344.9422
Fax 216.344.9421
Attorney for Defendant
Sam N. Ghoubrial, M.D.

4831-7367-6154.1 1

Sandra Kurt, Summit County Clerk of Courts
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CERTIFICATE OF SERVICE

I hereby certify that on this 5t day of November, 2018, a true and correct copy of the

foregoing has been electronically filed using the CM/ECF System, and that notice of this filing

will be sent to all of the following parties by operation of the Court’s electronic filing system.

Parties may access this filing through the Court’s system.

Peter Pattakos, Esq.

Daniel Frech, Esq.

The Pattakos Law Firm, LL.C
101 Ghent Road

Fairlawn, OH 44333
peter@pattakoslaw.com
dfrech@pattakoslaw.com
Counsel for Plaintiff

Joshua R. Cohen, Esq.

Cohen Rosenthal & Kramer, LLP
The Hoyt Block Building, Suite 400
Cleveland, OH 44113
jcohen(@crklaw.com

Counsel for Plaintiff

Thomas P. Mannion, Esq.

Lewis Brisbois Bisgaard and Smith
1375 E. 9 Street, Suite-2250
Cleveland, OH 44114
tom.mannion@lewisbisobois.com

4631-7367-6154.1

James M. Popson, Esq.
Brian E. Roof, Esq.
Sutter O’Connell

1301 E. 9" Street

3600 Erieview Tower
Cleveland, OH 44114
jpopson(@sutter-law.com
broof(@sutter-law.com

George D. Jonson, Esq.
Montgomery, Rennie & Jonson
36 East Seventh Street, Suite 2100
Cincinnati, OH 45252
gjonson@mrtjlaw.com

Counsel for Defendants Kisling, Nestico
& Redick, LLC, Alberto R. Nestico and
Robert Redick

/s/ Bradley J. Barmen
Bradley J. Barmen
Attorney for Defendant
Sam N. Ghoubrial, M.D.

Sandra Kurt, Summit County Clerk of Courts
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JOHNSON, MATTHEW W.

07/06/2018 Page 1
1 STATE OF OHI O )
COUNTY OF SUWM T. ) SS:
2
I N THE COURT OF COMMON PLEAS
3
MEMBER W LLI AMS, et al.,)
4 )
Plaintiffs, )
5 )
VS. ) JUDGE PAUL GALLAGHER
6 ) CASE NO. CV-2016-09-3928
KI SLI NG NESTI CO & )
7 REDI CK, LLC, et al., )
)
8 Def endant s. )
9
10 THE VI DEOTAPED DEPGCSI TI ON OF MATTHEW W JOHNSON
FRI DAY, JULY 6, 2018
11 - - - - -
12
13 The vi deot aped deposition of MATTHEW W

14 JOHNSON, called by the Defendants for exam nation
15 pursuant to the OGhio Rules of G vil Procedure,

16 t aken before ne, the undersigned, Sarah R Drown,
17 Regi stered Professional Reporter and Notary Public
18 wthin and for the State of Ohio, taken at the
19 offices of Kisling, Nestico & Redick, LLC, 3412
20 West Market Street, Fairlawn, OChio, commrencing at
21 10: 52 a.m, the day and date above set forth.

22

23

24

25

MIdeps@uslegalsupport.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy
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APPEARANCES:

On behalf of the Plaintiff:
Pet er Pattakos, Esq.

1

2

3

4 PATTAKOS LAW FI RM LLC
101 Ghent Road

5 Fairlawn, Chio 44333
(330) 836-8533

6 pet er @att akosl aw. com

7

8

9

On behal f of Defendant Kisling,
Nesti co & Redi ck:

Thomas P. Manni on, Esq.
LEW S BRI SBO S Bl SGAARD & SM TH LLP

10 1375 East 9th Street, Suite 2250
Cl evel and, Chio 44114
11 (216) 344-9422
tom manni on@ ew sbri sboi s. com
12
- and -
13
Janes M Popson, Esq.
14 SUTTER O CONNELL CO.
3600 Eri evi ew Tower
15 1301 East 9th Street
Cl evel and, Chio 44114
16 (216) 928-4504
j popson@utter-|aw. com
17
18
19
20
21
22
23
24
25
MIdeps@uslegalsupport.com U.S.LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 5 of 308

JOHNSON, MATTHEW W.
07/06/2018 Page 3

APPEARANCES CONTI NUED:

On behal f of Defendant Rob A. Nestico, Esq.:
David M Best, Esq.

1

2

3

4 DAVID M BEST CO., LPA
4900 West Bat h Road

5 Akron, Ohio 44333
(330) 665-1855

6 dnb@lnbest | aw. com

7

8

9

On behal f of Defendant Robert W Redick, Esq.:
Dani el P. Coetz, Esq.

WEI SMAN, KENNEDY & BERRI'S CO., LPA
1600 M dl and Bui | di ng

10 101 West Prospect Avenue
Cl evel and, Chio 44115
11 (216) 781-1111

dgoet z@wei smanl aw. com
12

13 ALSO PRESENT:

14 I van Berci an, Vi deographer
15 Rob A. Nestico, Esq.
16 John J. Reagan, Esq.
17 Robert Redi ck, Esq.
18

19

20

21

22

23

24

25
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JOHNSON, MATTHEW W.

07/06/2018 Page 4
1 WI TNESS | NDEX
2 PAGE
3 EXAM NATI ON
MATTHEW W JCOHNSON
4 BY MR MANNITON........... ... ......... 6
)
EXHI BI T | NDEX
° EXH BI T PAGE
7
8 Def endants' Exhibit 21................ 123
9 Def endants' Exhibit 2................ 138
10 Def endants' Exhibit 4................ 165
11 Def endants' Exhibit 6................ 167
12 Def endants' Exhibit 7................ 179
13 Def endants' Exhibit 9................ 184
14 Def endants' Exhibit 10............... 197
15 Def endants' Exhibit 11............... 199
16 Def endants' Exhibit 15............... 158
17
18
19
20
21
22
23
24
25
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1 THE VI DEOGRAPHER: Good nor ni ng.
2 W're on the record. This is the recorded
3 deposition of Matthew Johnson in the nmatter of
4 Menber WIllians, et al. versus Kisling, Nestico
5 & Redick, LLC, et al.
6 This deposition is taking place at 3412
7 West Market Street, Akron, Chio, on July 6,
8 2018, at approxinmately 10:52 a.m
9 My nane is lvan Bercian. |'mthe
10 videographer with U S. Legal Support. Video
11 and audi o recording will be taking place unless
12 all counsel have agreed to go off the record.
13 Wul d all present please identify
14  thensel ves, beginning with the w tness.
15 THE W TNESS: Mat t hew W
16 Johnson.
17 MR. PATTAKCS: Attorney for
18 plaintiffs, Peter Pattakos.
19 MR, MANNI ON: Tom Manni on,
20 attorney for KNR
21 MR. POPSON: Ji m Popson,
22 attorney for defendants.
23 MR, NESTI CO Rob Nesti co.
24 MR. BEST: Davi d Best for
25 def endant s.
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JOHNSON, MATTHEW W.

07/06/2018 Page 6
1 MR. REDI CK: Robert Redi ck.
2 MR REAGAN: John Reagan,

3 representative of KNR

4 MR GOETZ: Dan Goetz on
5 behal f of M. Redick.

6 THE VI DEOGRAPHER: The certified
7 court reporter is Sarah Drown.

8 Wul d you pl ease swear the w tness.

9 MATTHEW W JOHNSON

10 of lawful age, called by the Defendants for

11 exam nation pursuant to the Chio Rules of Cvil
12 Procedure, having been first duly sworn, as

13 hereinafter certified, was exam ned and testified
14 as foll ows:

15 EXAM NATI ON OF MATTHEW W JOHNSON

16 BY MR MANNI ON:

17 Q M. Johnson, would you prefer | address you as
18 Matt, Matthew, M. Johnson? How do you fee
19 nost confortabl e?

200 A However you feel.

21 Q kay. Wat's your understanding of why you're
22 here today?

23 A To testify on behalf of all of the parties

24 I nvol ved.

25 Q \Wiat do you nean "all of the parties involved"?
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JOHNSON, MATTHEW W.

07/06/2018 Page 7
1 A  Wll, | nmean the people that are trying to
2 recover all of their fees and stuff |ike that
3 fromthe | oan agreenent that we agreed to.
4 Q GCkay. You're going to have to speak up a
5 little bit. GCkay?
6 Oh, I"msorry.
7 Q That's okay. Fees and whatever you said. Fees
8 and what el se?
9 A  Yeah, the fees and the costs.
10 Q Fees and costs?
11 A Uh- huh.
12 Q Fromloans that were taken with Liberty
13 Capital ?
14 Yes, sir.

=
(&)

You took a loan with Liberty Capital ?

[EEN
»

Yes, sir.

=
\l

How much was t hat ?

=
(o]

| don't renmenber.

You don't renenber that at all?

[EN
©
o » O » O » O » O » O »

20 | don't renenber. It was in 2012.

21 Ckay. Have you ever paid that | oan back?

22 Yes.

23 When did you pay that back?

24 | don't renenber when | paid it back.

25 Did you pay it out of a settlenent or with your
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23
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JOHNSON, MATTHEW W.

07/06/2018 Page 8

1 own noney? How did you pay it?

2 A | paid paynents out of ny own noney.

3 Q Wen did those start?

4 A Wen did | start paying it?

5 Q Yes.

6 A Alnost right away.

7 Q Wile you were still represented by KNR?

8 A Yes, sir.

9 Q Do you have proof of any of those paynents?

10 A | tried to get proof of those paynents from--
11 I think Paul Steele was ny attorney. And then
12 my attorney tried to get all of the paperwork
13 when | had himtake over the case.

14 Q You nean your new | awyer?

15 A Jack Morrison.

16 Q Ckay. Was he able to obtain those?

17 A | don't renenber. | don't have any cl ue.

18 Q WwWll, you asked your new | awyer, M. Morrison,
19 to obtain proof fromLiberty of what paynents
20 you nade?

21 A  Not specifically that, but all of nmy paperwork
22 from KNR

23 Q kay. Have you ever followed up to see whet her
24 KNR or M. Morrison obtained any docunentati on
25 regardi ng your paynents to Liberty Capital ?
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JOHNSON, MATTHEW W.

07/06/2018 Page 9
1 A | trust ny lawers, so | don't -- | don't worry
2 about stuff |ike that.

3 Q How much in total did you repay Liberty?

4 A | don't renmenber. It was six years ago.

5 Q How did you pay then? In cash, check?

6 A Yes, |'d bring cash.

7 Q To who?

8 A Paul Steele.

9 Q You would bring cash to Paul Steele?

10 A  Un-huh.

11 Q And he was supposed to send that on to Liberty?
12 A | actually -- 1 can't -- | couldn't find them
13 | tried to, but I had a couple of handwitten
14 receipts.

15 Do you have those now?

16 A No. | saidl tried to find them

17 Q So other than your word, do we have any actua
18 witten docunentation that you repaid the | oan
19 to Liberty?
20 A Unless it's floating around, | don't believe
21 So.
22 Q Do you have anything in your bank statenents
23 where you show wi t hdrawal s on those days to
24 make the paynents?
25 A | never -- | didn't check them to be honest.
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JOHNSON, MATTHEW W.
07/06/2018 Page 10

Q Wll, did you take out noney out of the bank by
ATM or withdrawal or sone nethod to repay

t hose, or how woul d you get the noney?

| nmean | woul d have, yes, sir.

How many tinmes do you think you brought noney
in to give to Paul to repay Liberty?

| can't recall off the top of ny head.

More than 10?

© o N o g »~A W N P
O

No.

A
Q
A
10 Q More than two?
11 A Yes.
12 Q Five?
13 A | don't know.
14 Q \Were between two and 10? Can you estinmate?
15 A It was six years ago. |'mnot going to try to
16 guess and be fal se.
17 Q You understand you're making a claimfor fees
18 and costs, interest, whatever it is that you
19 paid to Liberty that you're claimng the
20 def endants caused you to incur, correct?
21 A Yes, sSir.
22 How are we supposed to know how much those
23 costs and fees were?
24 A | don't know.

25 Q kay. How much noney would you typically hand
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JOHNSON, MATTHEW W.

07/06/2018 Page 11
1 to Paul to pay Liberty at any one tine?
2 A $100 or nore.
3 Q Was it every nonth or every other nonth?
4 A It was -- it was when | can. | was so -- |
5 don't want to have that burden on ny shoul ders,
6 so | triedto pay it off as quickly as | could.
7 Q Now, you were told that if there was no
8 recovery in your lawsuit, you didn't have to
9 repay that |oan, correct?
10 A  Yes.
11 Q So why were you paying it before there was any
12 recovery?
13 A It's a high interest | oan.
14 kay. So you wanted to get the interest down?
15 A Yeah. | wanted to -- at the tine | was working
16 on ny credit. | didn't want it to affect ny
17 credit history.
18 Q Do you have any notes, diaries, anything that
19 woul d hel p us know how nuch you pai d back and
20 when?

21 A No. | don't -- when I involve nyself with

22 attorneys, | should be able to trust themto,
23 you know, do what they're saying they're going
24 to do and not have to worry about things |ike
25 t hat .
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1 Q But that really wasn't ny question. | said:
2 Do you have any docunentation anywhere to show
3 that you nmade these paynents?
4 A | triedtofind -- | tried to find them |
5 didn't think -- if | kept that docunentation,
6 I've noved tw ce since then.
7 Q ay.
8 A | triedto find themwhen |I first got notified.
9 Q Asyou -- I'msorry. | didn't nean to cut you
10 off. Go ahead.
11 A That's fine.
12 As you sit here today, do you have any
13 docunentation that you repaid Liberty Capita
14 any noney towards the | oan?
15 A | don't have any docunentation in ny
16 possessi on.
17 Q GCkay. Do you know whet her your |awer has any
18 such docunents in his possession?
19 A | amactually 100 percent not sure.
20 kay. And you can't tell us today how nuch you
21 repaid to Liberty Capital?
22 A  No, sir. | don't renenber. It was so |ong
23 ago.
24 Q And you don't renenber how nmany fees and costs
25 and interests Liberty Capital charged you?
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1 A | renenber the interest was |ike an
2 astronom cal anmount, |ike 50 percent or
3 sonething like that. That's all | do renenber.
4 Q | didn't ask really about the interest rate,
5 t hough.
6 So what |'m asking --
7 A Ch, how nmuch do I think | paid in interest
8 fees?
9 Q How much do you think they charged you in

10 I nterest and fees?

11 A | can't really answer that.

12 Do you know whet her you ever conpletely paid
13 off the loan plus interest, fees, and costs?
14 A | renenber having a conversation with Pau

15 that -- and he pretty nuch in his words said --
16 excuse nme -- that we're good. So | was like
17 cool, | got that taken care of.

18 Q And that was before you went to M. Morrison?
19 A Yes, sir.

20 Do you know why there woul d have been

21 notification to either the | oan conpany t hat

22 M. Morrison was involved or to M. Mrrison
23 that the | oan conpany had a |ien on your

24 settl enent proceeds?

25 A Say it one nore tine.
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1 Q Sure.
2 Do you know i f KNR or any of the
3 enpl oyees at KNR or attorneys at KNR told
4 M. Morrison about the | oan you received from
5 Li berty Capital ?
6 A  No. | can't say for sure. Because |I've known
7 Jack for years, so once | had himtake over the
8 case, because | feel like -- | felt like, |
9 mean, no disrespect, but | felt |ike KNR was
10 dropping the ball. | trust Jack with ny life.
11 I've known himfor 18 years.
12 Q How did you neet hinf
13 A Through enpl oynent.
14 Q Explain.
15 A  Fornmer enpl oynent.
16 Q Wll, explain. What do you nean?
17 A | don't need to el aborate.
18 Q WwWll, | just asked you to.
19 A Just forner enploynent.
20 Q No, describe what you nean.
21 MR. PATTAKCS: Pl ease answer
22 t he question, Matt. Go ahead.
23 A | used to work for Jeff Lorenzo.
24 Okay. Wio is”?

25 A A cl ub owner.
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1 Q O-2
2 A A club.
3 Q O what club?
4 A Many cl ubs.
5 Q Ckay. Wwell, what clubs did you work for?
6 A VWhat clubs did | work for. | worked for the
7 Pl ati num Horse, Hush Cabaret, Lux, Zar. NMbst
8 of the clubs that he owned.
9 And sonehow you nmet M. Morrison through there?
10 A He's M. Lorenzo's attorney as well.
11 Q In what capacity, though, did you neet
12 M. Morrison as part of your job?
13 A Just by being friendly and "Hey, how are you?"
14 type, you know.
15 Q Ckay. Were you a witness in any of those cases
16 or anyt hi ng?
17 A No.
18 kay. \What years did you work for those
19 various cl ubs?
20 A Oh, man. From 2000 all the way up until |ast
21 year.
22 Q ay.
23 A VWien | decided I'mtoo old for that business.
24 Q \Wat did you do?
25 A | was a bouncer.
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1 Q Anything else you ever did for then?
2 A No.
3 Q ADJ or anything like that?
4 A Yeah. DJ'd and bounced, yeah.
5 Q That was a dual position?
6 A Yeah. Not at the same tine of course, but
7 di fferent shifts.
8 Q Right. Okay. As either a DJ or a bouncer,
9 soneti mes woul d sonme of the wonmen split their
10 tips with you?
11 A Split their tips wwth ne?
12 Q Yeah.
13 A No.
14 Q No.
15 Wul d you get paid as a DJ? For exanpl e,
16 i f people wanted certain songs, would they
17 throw you a 5 or a 10 or sonmething like that?
18 A  That happens in clubs, yeah.
19 Q Yeah. VWhat about as a bouncer, ever tipped
20 t here?
21 A No.
22 Any of that noney that was given to you as a
23 DJ, ever report any of that to the IRS as
24 I ncone?
25 A  Yes.
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1 MR PATTAKGCS: (bj ect i on.
2 Q You did?
3 A Yeah. | had to.
4 Ckay. Did you bring your tax returns with you
5 t oday?
6 A No.
7 Q I'msorry. Was sonething funny?
8 A  No. | just -- | don't understand why that
9 question --
10 MR PATTAKCS: It is funny,
11 Tom | object.
12 A It's irrelevant.
13 MR PATTAKGCS: It's
14 ridiculous. It's harassnent.
15 MR, MANNI ON: St op.
16 MR PATTAKCS: It is insane.
17 MR, MANNI ON: Stop it.
18 MR. PATTAKQCS: W're going to
19 file a notion for a --
20 MR MANNI ON: Stop it.
21 MR. PATTAKQCS: -- protective
22 or der.
23 MR, MANNI ON: Stop it.
24 MR. PATTAKQCS: You shoul d stop
25 it, Tom
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1 Q Do you find it funny?

2 MR. PATTAKQCS: He shoul d.

3 A | don't --

4 MR, MANNI ON: Stop it.

5 A It's not that funny.

6 MR PATTAKCS: I would I|ike

7 you to stop it, Tom

8 MR, MANNI ON: Pet er, pl ease.

9 | was very patient last tine. |'mnot going to

10 have you give speaki ng objections.

11 MR. PATTAKCS: | was very

12 patient last tinme, Tom

13 MR, MANNI ON: Ckay. That's

14 enough.

15 Q &o ahead.

16 You were | aughi ng about that. Ws there

17 sonet hi ng funny about that?

18 A It was just -- | nean --

19 MR. PATTAKCS: Don't answer

20 t hat questi on.

21 Tom nove on.

22 MR, MANNI ON: You're

23 i nstructing himnot to answer why he was

24 | aughi ng?

25 MR. PATTAKCS: Yes, | am o
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1 on.
2 MR, MANNI ON: Ckay.
3 MR. PATTAKQCS: Ask a question.
4 You can file a notion on that if you want.
5 MR, MANNI ON: W'l |l nove on.
6 Q Have you filed -- when's the last tine you
7 filed taxes?
8 Last year.
9 Ckay. \What was your gross incone?

=
o

| don't renmenber.

You don't even have an estinate?

l_\
=
O » O » O >» O >

12 | don't worry about that.

13 More than 50,000 a year?

14 No.

15 More than 30,000 a year?

16 MR PATTAKCS: Hi s taxes are
17 not relevant to this case in any way. W are
18 not going to go down this road. 1'mgoing to
19 instruct himnot to answer any questions about
20 this. Move on.

21 Q D d you earn nore than 30,000 | ast year?

22 MR PATTAKOCS: Take it up with
23 the Court, please, Tom Please. Take it up
24 with the Court.

25 Q Are you refusing to answer, sir?
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MR PATTAKGCS: I am --
A | do what ny | awer --
MR. PATTAKQCS: -- instructing

hi m not --

-- tells ne to.

© o N o g A~ w N P
>

MR. PATTAKGCS: -- to answer,
Tom

MR MANNI ON: Stop. Stop.

MR PATTAKGCS: Matt, |I'm

10 i nstructing you not to answer any of these

11 guesti ons.

12 Move on. Let's get to the nerits of this
13 case.

14 Q How nmuch did you earn in 20167?

15 MR. PATTAKGCS: Don't answer
16 t he questi on.

17 Q How nmuch did you earn in 20157

18 VR, PATTAKGCS: Don't answer
19 t he questi on.

20 Q How much did you earn in 20147?

21 MR PATTAKGCS: Repeat. Repeat
22 obj ecti on.
23 Tom nove on.

24 Q On advice of counsel, you refuse to answer any

25 of those questions, sir?
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1 A (Indicating.)
2 Q You need to say "yes" or "no," please.
3 A  Yes.
4 Q Ckay. Do you how nmuch it costs to naintain a
5 class action litigation such as this?
6 No, sir.
7 Q Do you know how nuch it costs to give notice to
8 prospective nenbers?
9 A No, sir.
10 Do you have the financial wherewithal to do
11 t hat ?
12 A No, sir.
13 Q Do you know if your counsel does or not?
14 A No, sir. | don't worry about people's
15 fi nanci al s.
16 Q ay.
17 A | don't -- |I'"mnot greedy.
18 Do you think that you have a duty to the other
19 potential nmenbers of the class that you
20 represent to nake sure your attorneys have the
21 financial wherewithal to maintain this lawsuit?
22 A  No. M duty is to just represent them
23 Financials | don't think have anything to do
24 with ny job.
25 Q ay.
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1 A O ny part or whatever you want to say.

2 Q So how do you view your role?

3 A  Stressful.

4 Q GCkay. |I'masking, though, what's your

5 actual -- what are your duties as the class

6 representative?

7 A \Wat are ny duties?

8 Sur e.

9 A M duties as a class representative are to, |
10 don't know really how to word it, but to, you
11 know, to retrieve our fees and interests that
12 we incurred through Liberty Capital | oans.

13 Q And how are you supposed to do that?

14 A Well, | guess by being here today and bei ng
15 deposed and going fromthere.

16 Q And as the class representative and bei ng

17 I nvolved in a deposition, any other duties that
18 you think that you have as this | awsuit noves
19 forward?

200 A No. Just to stay in the |loop. Know what's
21 going on. | call Peter maybe once -- once a
22 week, once every two weeks and see if there's
23 anything that he needs ne to do or new

24 devel opnents, and | guess that's ...

25 Q kay. So what's your current understandi ng of
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1 the case, as far as what's going on in the case
2 ri ght now?

3 A | think that ny attorneys are, like, trying to
4 get the discovery together and nove on from

5 t here.

6 Q Do you know if there's any information they' ve
7 requested that they haven't received yet?

8 A | do not know that.

9 Q Do you know if there's any information that the
10 def endants have requested of you that your

11 attorney hasn't provided yet?

12 | do not know that.

=
w

Do you know what notions are pending right now?

[HEN
SN

No, sir.

=
(&)

What' s the judge's nane?

The judge's nane?

[EEN
»
> o » O » O >» O >

17 Yes.

18 Br ogan.

19 Ckay. What's his background?

20 I"'mnot trying to laugh. | just -- | don't

21 know.

22 MR. PATTAKCS: You can | augh,

23 Mat t .

24 THE W TNESS: | don't --

25 MR. PATTAKCS: You can | augh.
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1 THE W TNESS: | don't want to
2 laugh. | don't want to be rude.

3 VR, MANNI ON: M. Pattakos,

4 pl ease stop the conments.

5 MR. PATTAKQCS: You can be

6 nat ur al .

7 MR, MANNI ON: Pl ease stop the
8 coment s.

9 MR. PATTAKCS: Tom it's all

10 proportional, sir, and you understand that.

11 Thank you.

12 MR, MANNI ON: Tell me when
13 you' re done.

14 MR. PATTAKCS: Go on, Tom
15 Q Howdid you find -- well, let ne ask you this:
16 Who are your current attorneys that represent
17 you?

18 A Peter, M. Cohen.

19 Q And what law firns?

200 A  Peter's law firm
21 Q Do you know the nane of it?

22 A No.

23 Q \Wat about M. Cohen, do you know the nane of
24 his law firn®
25 A No.
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1 Q Any other lawers that represent you now ot her
2 than M. Cohen and M. Pattakos?

3 A On this case?

4 Q Yes.

5 A No, sir.

6 Q Do you have any ot her cases pending right now?
7 A No.

8 Q Ckay. | just wondered because you said "on

9 this case.”

10 A Oh, I just -- like, Jack's ny main attorney,
11 that's why | --

12 Q Ckay. Does Jack represent you on anything
13 ri ght now?

14 No. [|I'm a good boy.

15 Q And who initially did you retain to represent
16 you in the class action?

17 A Pet er.

18 Q Was he with a different firmat that time?

19 A I don't know his personal business, sir.

20 Q Have you ever heard of the Chandra Law Firnf

21 A No, sir.

22 Q Do you know whet her you ever had a contract

23 with the Chandra Law Firnf

24 No, sir.

25 Q Do you have a contract with M. Pattakos?
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1 A | signed ny paperworKk.
2 Q Do you have a contract with M. Cohen?
3 A | don't knowif he's on the paperwork or not.
4 Q Ckay. Wen did you sign this paperwork, do you
5 remenber ?
6 A Oh, man. A coupl e years ago.
7 Q Before the conplaint was filed, | take it?
8 A | don't know the exact date.
9 Q GCkay. Howdid you find M. Pattakos?
10 A Through ny attorney, Jack Morrison.
11 Q Ckay. Explain.
12 A Wat do you want nme to expl ai n?
13 Q Wy did you go |ooking for M. Pattakos or sone
14 | awyer ?
15 MR. PATTAKGCS: This is -- this
16 is bordering on attorney-client privileged
17 i nformati on.
18 Q | asked why you did it. Wy did you seek out a
19 lawer? O did the |awer seek out you?
200 A | nmean, if | seek -- if | seeked himout, |
21 seeked himout on the advice of Jack Mrrison
22 and | trust his opinion.
23 Q ay.
24 A  And | trust if he tells nme this is the guy,
25 then this is the guy.
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1 Q Wenis the first tinme that you thought there
2 was sone type of -- I'mgoing to strike that.

3 What is the understandi ng of your claim
4 as to why you and ot her class nenbers are

5 entitled to recover fees, costs, and interest

6 that were paid to Liberty Capital?

7 A Because, to ny understanding, M. Nestico had
8 an ownership interest in Liberty Capital | oans.
9 Q GCkay. Now, do you know if that inpacted any of
10 the interest rates or anything?

11 A How woul d that inpact the interest rate?

12 Q I'masking you. Do you know if it did?

13 A No.

14 Q You were fully aware of the interest rate when
15 you signed it, correct?

16 Yes, sir.

=
\l

And you needed that noney at the tine?

=
(o]

| didn't really need the noney at the tine.

You really didn't need the noney?

N
o

No.

N
=

Wiy did you take the | oan?

N
N

Way not ?

[EN
©
o » O » O » O >

N
w

So you just took a | oan and you have no nenory

N
N

of why you did it?

25 A No. You're talking six years ago, sir.
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1 Q You can't recall why you took the |oan?

2 A No, sir.

3 Q Wio was the attorney at KNR who represented you
4 at the tine you signed the --

5 A Paul Steele.

6 Q ~-- loan docunents? |'msorry?

7 A  Paul Steele.

8 Q And are you saying that Paul Steele gave you

9 advi ce about the | oan?
10 A I'mnot sure if it was Paul Steele that
11 originally gave ne the advice about the |oan or
12 the gentleman that canme to ny house with the
13 panphl et and everyt hi ng.
14 Q Oay. Do you recall any |lawer from KNR
15 recommendi ng that you use Liberty Capital or
16 gi ving you advi ce about the | oan?
17 A  Yes.
18 Who?
19 A | don't renenber the gentleman's nane, but it
20 was not Paul Steele.
21 Q Okay. But it was a | awer?
22 A | don't even know if he was actually an
23 attorney or like a clerk or whatever they would
24 be called. Sonebody that, |ike, conmes out
25 right directly to you or whatever.
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1 Q And you're tal king about the very first contact
2 you ever had w th KNR?

3 A Yes, sir.
4 kay. \Which woul d have been in February of
5 20127
6 Yes, sir.
7 Q But your loan wasn't until many nonths |ater,
8 correct?
9 A A couple nonths, yeah.
10 Q Like July?
11 A  Yeah.
12 Q Ckay. So about five nonths |ater?
13 A |If that's how many nonths it is.
14 Q So what led you to go five nonths w thout
15 taking the loan and then all of a sudden you
16 took a $250 | oan or whatever the anmobunt was?
17 A Because | didn't need the noney.
18 You didn't need any noney through those first
19 five nonths?
200 A No.
21 Q You were laid off at the tinme and getting
22 unenpl oynent when you first signed up with KNR?
23 A | don't renenber.
24 You have no cl ue?
25 A | don't renenber.
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 32 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 30
1 Q Do you ever renenber bei ng on unenpl oynent ?
2 A Un-huh.
3 Q I'msorry?
4 A  Yes.
5 Q kay. Wen was that?
6 A | was unenploynent a couple tinmes because | was
7 a union carpenter. So you work, you get laid
8 of .
9 Q \Wat dates were you on unenpl oynent
10 appr oxi mat el y?
11 A | don't renenber.
12 Where did you work at the tine you canme to see
13 KNR?
14 A | don't renenber that either. You're talking
15 2012.
16 Q ay.
17 A |If we would have got together here in 2012, |
18 woul d have been able to tell you everything
19 word for word.
20 Q So you have no nenory of where you worked in
21 20127
22 A No, sir.
23 Q You have no nenory of how nuch you actually
24 borrowed from Li berty Capital ?
25 A | don't renenber.
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1 Q You have no nenory of any specific advice or

2 reconmmendati ons given to you by Paul Steele?

3 A Not word for word.

4 Ckay. \What do you renenber Paul Steele telling
5 you?

6 A  You just asked me the sane question tw ce.

7 Q No. You said you don't renenber what he said

8 word for word, so what do you renenber

9 general l y?
10 A On. About, like, the whole | oan or whatever?
11 Q \Vat Paul Steele told you.
12 A | don't renmenber Paul Steele ever telling ne
13 anyt hi ng about the | oan.
14 Q ay.
15 A Like |l said, I think it was like a clerk or
16 sonething like that or -- | don't even know if
17 the guy that cane to ny house was even an
18 attorney or not. | don't renenber.
19 Q You didn't ask hinf
20 A No. He's fromKNR so | assune he's sonething.
21 Q Okay. He did not represent hinself as an
22 attorney, did he?
23 A | don't think he did, no.
24 And do you recall his first nane?
25 A | don't.
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1 Q Does Mke ring a bell?

2 A (Indicating.)

3 Q No?

4 A I'mnot going to say yes if I'"'m-- | don't want

5 tolie, so --

6 Q Well, I'm--

7 A -- 1 don't renmenber.

8 Q ~-- asking does it ring a bell. If not, no.

9 A No.

10 Q Wiat's he look |Iike? Do you recall what he

11 | ooked Ii ke?

12 A | can't renmenber where | worked in 2012. |

13 can't renmenber what he | ooked |ike, you know

14 what | nean?

15 Q Wen did your nenory of where you worked in

16 2012 vani sh?

17 A It's not that it vanished, |'d rather not

18 remenber than tell you a lie.

19 Q No, you have to give nme your best nenory.

200 A | nean, |'ve always bounced no matter where

21 I'"ve worked, so | renenber doing that. But |'m
22 pretty sure in 2012 | was laid off nost of the
23 time fromny regular enpl oynent job.

24 Q GCkay. And if -- when you were laid off, would
25 you have been receiving unenpl oynent ?
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1 A Mst likely. [If it didn't run out.
2 Q Do you renenber how nuch you used to get in
3 unenpl oynent ?
4 A No, | don't remenber.
5 Q Do you know from what enployer it was com ng
6 fronf
7 A No, | don't.
8 Well, what do you renenber -- this gentleman
9 who cane out to see you, what do you renenber
10 himtelling you about the | oan?
11 A | don't renenber himtelling -- what he told ne
12 about the | oan.
13 Q Do you have any nenory of anybody at KNR,
14 whether it's a | awer, a paral egal, or anybody
15 el se who you believe is associated with KNR, do
16 you have any nmenory of anything they told you
17 about a loan with Liberty Capital ?
18 A The only thing that sticks out about the | oan
19 that anybody told ne was the interest rate
20 because it was astronomical. And that's the
21 only thing I renmenber. | need to pay this off
22 as fast as possi bl e because of the interest
23 rate.
24 Q GCkay. And did they tell you that before or
25 after you signed?
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1 A Before.
2 Q And the owner of Liberty Capital, who you dealt
3 with, would have told you that? He would have
4 told you the interest rate?
5 A | never talked to that guy.
6 Q You never talked to hinf
7 A No.
8 Q GCkay. D d you have sone witten conmuni cations
9 wi th hinP
10 A | never dealt with himat all
11 Q Ever?
12 A Never .
13 Q ay.
14 A If I did, | don't renenber.
15 Q So other than being told you should pay it off
16 as qui ck as possible because of the interest,
17 do you renenber anything el se that anybody at
18 KNR told you first of all, before you took the
19 | oan?
200 A No, sir.
21 Q And do you recall any information KNR told you
22 after you took the | oan other than perhaps pay
23 it off quick?
24 A No.
25 Q And you don't have any nenory of dealing with
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1 anybody who worked directly with Liberty
2 Capital ?
3 A No, sir.
4 So what are you claimng that KNR did wong as
5 it relates to the |oan and Liberty Capital ?
6 A Wll, | know that there's a | aw agai nst
7 attorneys having any kind of ownership in a
8 | oan company |ike that.
9 Q GCkay. Wuat lawis that?
10 A | don't know what the law is exactly. M
11 attorney advised nme of that |aw
12 Q Wen did you learn of that |aw?
13 A After talking to Peter.
14 kay. Well, why were you talking to Peter if
15 you didn't know it was against the | aw
16 bef or ehand?
17 A It was after everything was brought to ny
18 attention of what was goi ng on.
19 Q Well, when you went to go see Peter, you didn't
20 know t here was a | aw agai nst attorneys having a
21 financial interest in the |ending conpany,
22 fair?
23 A Fair.
24 kay. So why is it that you sought out counsel
25 with M. Pattakos? Wat did you think KNR had
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1 done w ong?
2 A \Wat is wong is what | just said. There's a
3 | aw agai nst -- that's not okay.
4 Q But if you didn't know about that |aw before
5 you sought M. Pattakos's, why is it --
6 A That's what attorneys are for.
7 Q | understand that.
8 A Wll, then if you understand that, why are you
9 asking nme that question again?
10 Q Sir, the way a deposition works is |I ask the
11 guestions and you give the answers. Now, if
12 you don't --
13 A | just gave --
14 Q ~-- understand the question --
15 A | just gave you the answer.
16 Q If you don't understand a question, you can | et
17 me know that and you can ask ne to rephrase.
18 Ckay?
19 But the question to you is: |[If you
20 didn't know that it was against the |aw for an
21 attorney to have a financial interest in a
22 | endi ng conpany at the tinme you went to see
23 M. Pattakos, then what did you believe KNR had
24 done wong before you went to see hinf

25 A Exactly that.
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1 Q Wwell, if you didn't know about the |aw, then
2 what did you think they did wong?
3 A There was red flags the whole tine that | was
4 dealing with KNR
5 Q GCkay. Wat do you nean?
6 A The -- everything.
7 Q Explain one of them
8 A  The chiropractor, the neurologist, the -- what
9 do you call that -- pain managenent. They're
10 all tied together. |'mnot stupid.
11 You told KNR --
12 A And the | oan conmpany was the icing on the cake.
13 Q You told KNR that you |iked the chiropractor,
14 right?
15 A | already knew him
16 kay. So what was wwong with the chiropractor?
17 | didn't say there was anything wong with it.
18 There's wong with the ethical part of it.
19 Q Okay. How did you get to the chiropractor?
20 A In a car.
21 Q How were you referred to this chiropractor?
22 A My attorney.
23 Q \Who?
24 A Paul Steele.
25 Q Ckay. But you already knew the chiropractor?
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1 A | knew who he was.
2 Q Oay. How did you know who he was?
3 A Because | -- | -- information, you know, you --
4 | don't know. Just knowi ng who people are in
5 t he area.
6 Q Ckay. Wen this accident first happened, KNR
7 was not involved the first few weeks, true?
8 Correct.
9 Q And, in fact, you went to your primary care

10 physi ci an?

11 A Yes.

12 Q W was that?

13 A At the tinme?

14 Q Yes.

15 A It was Dr. Wages.

16 Q And you had seen Dr. Wages for other things in
17 t he past, correct?

18 Yes.

19 Q So you went to Dr. Wages on your own, not from
20 any attorney, true?

21 A Correct.

22 And Dr. Wages then referred you to several

23 ot her nedi cal providers?

24 A No.

25 Q He didn't?
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1 A Uh- uh.
2 Q Okay. Wuld you agree that Dr. Wages referred
3 you to physical therapy at Summ?
4 If he did, | don't renenber.
5 Q Did sonething happen between 2015 and today
6 that has inpacted your nenory? Any accident --
7 A \What happened - -
8 Q -- or anything?
9 A -- in 2015?
10 Q Wat's that?
11 A Wat happened in 20157
12 Q I'mjust asking you: |Is there sonething that
13 happened from 2015 until today that has
14 | npact ed your nenory?
15 A No, it's just I'"'ma human being. | don't -- |
16 nmean, | don't know. Maybe we shoul d get a CAT
17 scan.
18 Q Do you think this matter's funny?
19 A Do you -- no. Do you renenber everything in --
20 MR. PATTAKCS: Tom - -
21 A -- your life --
22 MR. PATTAKQCS: -- pl ease be
23 pr of essi onal .
24 A -- fromsix years ago?
25 Q Do you think you have a duty as a cl ass
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1 representative to be able to describe the
2 actions of KNRas it related to you and the
3 | oans?
4 A Yeah, | agree with that.
5 Q Do you think you have a duty to know how nuch
6 noney you paid to Liberty Capital ?
7 A If I can renenber, yeah.
8 And do you know how nuch any ot her client of
9 KNR paid to Liberty Capital ?
10 A | don't know anythi ng about anybody el se's
11 busi ness.
12 Q Howwould I -- for exanple, Menber WIIi ans,
13 did she have a loan with Liberty Capital ?
14 A Who?
15 Q Do you know Menber WIIlians?
16 A No.
17 Q You've never heard of that nane?
18 A  How would | know t henf
19 Q You've never heard of that nane?
20 A | knowthey're on the class action |awsuit,
21 but
22 Q Ckay. You haven't talked to her?
23 A | stay in ny own | ane.
24 Q Ckay.
25 A | don't worry about other people's business.
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1 Q \VWat's your | ane?
2 A Huh?
3 Q Wat lane is that? Wat's your |ane?
4 MR. PATTAKQCS: bj ect i on.
5 A | nmean --
6 MR PATTAKCS: It's a figure
7 of speech, Tom
8 A You can --
9 MR. PATTAKCS: Pl ease nove on.
10 MR, MANNI ON: Pl ease stop,
11 Pet er.
12 A | stick to nyself. | don't worry about other
13 peoples' lives. | don't worry about their
14 busi ness, | don't worry about their financial
15 situation.
16 Q Ckay. Wll, do you know if she's a prospective
17 menber of the class you represent?
18 A | don't know what she does.
19 Q If | --
20 A Al's | know -- all's I know about is nyself.
21 So let's keep this about nme, not anybody el se.
22 Q If I wanted to -- well, this isn't just about
23 you. You're here as a representative --
24 A | understand that --
25 Q ~-- of a whole --
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1 A -- but I can't --
2 Q -- potential class --
3 A | can't --
4 Q ~-- correct?
5 A | can't answer questions about other people. |
6 don't know t hese peopl e.
7 Q One of the rules, and we've been doing pretty
8 good but right there we didn't, is you have to
9 wait until my question's done before you
10 answer. Ckay? That way it's easier for the
11 court reporter and we can be on the sane page.
12 A " msorry.
13 Q That's okay. It will probably happen again
14 both ways. That's -- sonetines that happens.
15 So let nme ask you this: |If | wanted to
16 know whet her Menber WIlianms ever took a |oan
17 with Liberty Capital, how would | find out, do
18 you know?
19 A You could probably consult ny attorney.
20 Q Ask Menber WIIlians?
21 A O -- yeah, if they can renenber.
22 Q How would you find out how nmuch Menber WIIians
23 paid to Liberty Capital, if at all?
24 A | don't know that answer.

25 Q W would have to ask her?
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1 A | guess so.
2 Q Do you know why Menber WIllians, if she did,
3 why she took a loan with Liberty Capital ?
4 A | don't know her situation. | don't know.
5 Q It mght be different than yours?
6 A | think they're all different. You never know.
7 Q And you would have to ask each person who took
8 a |l oan what the circunstances were behind them
9 taking that |oan, fair?
10 A | don't think there has to be any specific
11 ci rcunstances as to why sonebody takes a | oan,
12 does there?
13 Q Well, sonebody m ght need the noney, sonebody
14 m ght have it recommended, sonebody m ght have
15 it not recommended, sonebody m ght not need it
16 at all like you and just do it.
17 Do you know what the potential reasons
18 for taking the | oans are?
19 A No, sir, | don't.
20 If I wanted to know any specific potenti al
21 cl ass nenber's reason for taking the |oan, |
22 woul d have to ask that potential class nenber?
23 A O that potential class nenber's attorney.
24 kay. And they woul d have to get that
25 information fromthat class nenber, fair?
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1 A | would assune so.

2 Q I nmean ultimately sonebody has to ask that

3 cl ass nenber, "Wiy did you take the | oan?"

4 right?

5 A Right.

6 Do you know anyt hing that KNR said to any ot her

7 prospecti ve cl ass nenber about Liberty Capital?

8 A No.

9 Q Do you have any proof that anybody at KNR told
10 any specific potential class nenber "Hey, you
11 shoul d take a loan with Liberty Capital "?

12 A Dol --1 don't -- like | said before, | don't
13 know anybody el se's busi ness.

14 Q Ckay. And describe for ne again, because maybe
15 I mssed it, what was the reason you took out
16 t he | oan?

17 A There was no reason.

18 You just took it?

19 A  The guy said sonething about a loan. I'mlike
20 okay.

21 Q \VWat guy said sonething about a | oan?

22 A The guy that showed up at ny house.

23 Q He said that in February and you said okay and
24 then got it in July?

25 A  No, | don't think it was in February. | think
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1 It was discussed |later.
2 Q Wen was it discussed?
3 A | don't renenber.
4 Tell me exactly what you renenber about any
5 di scussions you've had at all wth KNR about
6 Li berty other than that you said it's high
7 Interest, so pay it back quick. Anything else
8 you remenber about it?
9 A  Nope. O no. No, sir.
10 And so you just took it at a high interest rate
11 for no reason?
12 A | don't know that there's -- I'msure there was
13 a reason, but | don't know what that reason is
14 at this tine.
15 Q Okay. So before you said it was for no reason,
16 now you're saying there was a reason, you just
17 don't recall the reason?
18 A Sure.
19 Q No, |'m aski ng.
20 A ay.
21 Q Was ny statenent true?
22 A Sure. If it nakes you feel better.
23 Q No, | need to know your answer. You're under
24 oath, sir. You understand that, right?

25 A Yeah. That's why |I'mnot going to answer
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1 anything that I don't know, that | don't
2 remenber the answer to --
3 Q ay. But you --
4 A -- because I'mnot going to be a liar or be
5 called a liar.
6 Q And I'mnot saying that.
7 A So nove on.
8 | asked you a question earlier about why you
9 took the [ oan, and you said you had no reason
10 to take it and you didn't really need the
11 noney. Now are you sticking to that testinony
12 or are you saying you don't really renenber why
13 you took it?
14 A It's the sane answer. | don't need it. |
15 don't know why | took it.
16 Q GCkay. So you did not need it at the tinme?
17 A | don't ever need noney.
18 Q Really?
19 A No.
20 Q | nean, don't you get bills?
21 A |I'mnot greedy. | pay -- | get -- as long as |
22 get enough noney to pay ny bills, |I don't care.
23 Q Don't you recall many tinmes telling KNR that
24 you needed noney because your rent was past
25 due, your truck paynents were past due, things
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1 of that nature?
2 A | mght have to try to speed up the process.
3 Q GCkay. D d you take the $250 out because of
4 t hat ?
5 A No. | nmean, I'msure | paid a bill with it or
6 sonething like that, but | don't necessarily
7 need noney.
8 Q Ckay. Do you recall what you did with the
9 $2507?
10 A | just said | probably paid a bill or sonething
11 with it.
12 Q Do you recall what bill?
13 No, sir.
14 kay. Did you need that noney to pay a bil
15 t hat was overdue?
16 A | don't know.
17 Q You nmay have, you may not have?
18 A | may have. |It's a possibility.
19 Q Wiy know ng what the interest rate was and how
20 much you m ght have to pay did you take out the
21 loan if you really didn't need the noney?
22 A | don't know.
23 Q Ddyou talk to anybody at KNR about that
24 I ssue?
25 A | don't renenber.
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1 Q Do you recall Paul Steele advising against the
2 | oan?

3 A | don't renenber that either.

4 Q Do you renmenber himadvising for the | oan?

5 A | don't renenber.

6 Q Do you recall that the documents you signed

7 specifically stated that KNR was taking no

8 positi on on whet her you should take the |oan or

9 not ?

10 A I'mnot going to renenber that either.

11 Q Anything el se you renenber, and we'll | ook at

12 sonme of the docunents later to see if that

13 refreshes your recollection, but anything el se

14 you renenber at this tinme about your

15 conversations, witten correspondence, any type

16 of comuni cati ons you had with anybody at KNR

17 regarding the Liberty Capital |oan?

18 A No.

19 Q And if I wanted to know what type of

20 comuni cations Liberty Capital and KNR had, do

21 you know whet her those two had any

22 comuni cati ons about your case?

23 A If -- do Il knowif --

24 Do you know of any communi cati ons between

25 Li berty Capital and KNR about your | oan?
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1 A No.
2 Q If I wanted to find out any other prospective
3 cl ass menbers' communications with KNR 1'd
4 have to ask either KNR, the attorney that was
5 i nvol ved, or that class nenber what was said,
6 fair?
7 A | would assune so.
8 Can | go to the bathroomreal quick?
9 Q Yeah. W can take a break.
10 THE VI DEOGRAPHER: O f the record.
11 The time is now 11: 32.
12 - - - - -
13 (Recess taken.)
14 - - - - -
15 THE VI DEOCGRAPHER: W' re back on
16 the record. The tinme is now 11:40.
17 BY MR, MANNI ON:
18 Q Is that mne?
19 A | don't know. You didn't offer ne one, | know
20 t hat .
21 Q I'msorry?
22 A You didn't offer nme one, | know that.
23 Q Well, you cane in and sat right down. | see
24 you have a glass a water. |Is there anything
25 el se you need right now?
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1 A No.
2 Q Okay. You know, one of the things | didn't go
3 over other than the not tal king over --
4 MR. PATTAKCS: Are we on the
5 record?
6 MR MANNI ON: | thought he
7 said we are.
8 MR PATTAKCS: Ch.  Ckay.
9 Q I'll start over.
10 W tal ked about waiting for nme to finish
11 nmy question before you answer, but there's sone
12 ot her background rules at the deposition. One
13 of themis that you have to say "yes" or "no,"
14 as opposed to nods of the head, so that the
15 court reporter can take it down.
16 And | told you already if there's, you
17 know, any question you don't understand, you
18 can ask nme to rephrase it and | wll.
19 If you need a break, especially with
20 di abetes, please let nme know. If there's a
21 question pending, you have to answer that first
22 and then --
23 A  ay.
24 -- you can take the break, unless it has to do
25 with a privileged issue, but otherw se you have
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to answer that first.

Any questions you have about how this
procedure's going to nove forward?
Let's just get it over wth.

Ckay. Are you on any prescription nedications

© o N o g »~A W N P
O

t oday?

A Yes, sSir.

Q Ckay. Wen did you take those?

A About 7:30 this norning.
10 Q Ckay. Wat are those?
11 A For ny diabetes | take netformn.
12 Q Does that inpact your nenory or concentration
13 at all?
14 No.

=
(&)

Ckay. Any others?

[EEN
»

It inmpacts ny ...
Ability to use the --

e
©

Yeah.

Makes you use the restroom nore?

[EN
©
> o » O » O » O » O »

20 Yeah.

21 kay.

22 It just makes ne pee all day.

23 Any ot her prescriptions that you took?

24 Just ny -- for ny blood pressure, Anl odipine

25 and Hyzaar. Nothing that inpacts nenory or
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1 makes nme drowsy or anything.

2 Q Any supplenents that you take?

3 A Onh, no.

4 Q Any other nedications you took today?

5 A No.

6 Q Any other nedications that you' re prescribed

7 currently but you didn't take today?

8 | didn't -- | forgot to take ny Caritin.

9 Q Ckay. Are you under the influence right now of

10 any nonprescribed nedi cations?

11 A No.

12 Q Under the --

13 A | know you have to ask, but it's --

14 Q Yeah.

15 A -- no.

16 Q Are you under the influence of any illega

17 drugs?

18 A No, sir.

19 Q Do you use illegal drugs?

200 A No, sir.

21 Q Okay. Wen did you stop using illegal drugs?
22 MR. PATTAKQCS: obj ection. o
23 on. Tom nove on. W object.

24 Q &o ahead.

25 MR. PATTAKCS: He's not goi ng
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1 to answer tal king about illegal drugs. It has
2 nothing to do with this case. G ahead and
3 file a notion to conpel on that, and if the
4 Court says you can ask questions about drug
5 use, then we can cone back. Ckay?

6 Q Do you agree as a representative of a class
7 that you should not be using illegal drugs when
8 you represent the class?
9 A | do agree with that and that's why | don't.
10 kay. |Is that when you stopped, when you
11 becane the cl ass representative?
12 MR, PATTAKOS: hj ect i on.
13 A No
14 MR. PATTAKCS: Move on. Mbve
15 on, Tom
16 THE W TNESS: well, the
17 answer's no, so it doesn't natter.
18 MR PATTAKCS: Well, it does
19 matter.
20 Go on. This is harassnent.
21 Q Do you still snoke narijuana?
22 MR, PATTAKOS: hj ect i on.
23 A No
24 MR. PATTAKCS: Don't answer.
25 A No.
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1 MR. PATTAKCS: hj ect i on.
2 Don't answer.
3 Q Wen did you stop?
4 MR. PATTAKQCS: bj ect i on.
5 Don't answer.
6 Tom nove on.
7 Q Do you refuse to answer that question?
8 MR PATTAKCS: Yes, he does.
9 A  Yes.
10 MR MANNI ON: Vel |, he needs
11 to tell nme that.
12 A M attorney told ne not to answer it.
13 Q GOkay. Wen you did snoke narijuana, for what
14 purpose did you do it?
15 MR. PATTAKCS: hj ect i on.
16 Don't answer. Matt, don't answer.
17 Q Do you refuse to --
18 MR. PATTAKCS: Tom - -
19 Q -- answer?
20 A  Yes.
21 MR. PATTAKGCS: -- nove on.
22 Q Oay. Do you have any crimnal convictions
23 i nvol ving di shonesty?
24 A | don't think so.
25 Q Okay. VWat about whether or not it involves
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1 honesty, any crimnal convictions in the past
2 10 years?

3 A Yes, sir.
4 kay. \What are those?
5 MR PATTAKGCS: Go ahead.
6 A  Trafficking.
7 Q Anything el se?
8 MR BEST: What did he
9 say?
10 MR, MANNI ON: Traf fi cki ng.
11 Q Anything el se?
12 A | don't renmenber all of the charges.
13 Q Anything other than fromthat incident?
14 A Like, does an accident count?
15 Q Not if -- 1 don't care about traffic.
16 A O
17 Q I'mjust tal king about actual crimnal.
18 A | don't think so. You're naking me question
19 nysel f.
20 Q Nope. |I'mjust asking you.
21 | don't think so.
22 So tell me about the trafficking charge. What
23 happened?
24 A That's irrelevant to this.
25 MR PATTAKGCS: Yeah. Tom
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1 we're not going to get into this.
2 A |I'mnot going to answer that.
3 MR. PATTAKCS: It's public
4 record. You can have access to the public
5 record. |If you want to ask him questions about
6 t hi s background, then you can get an order from
7 the Court.
8 Q \Wen were you arrested and for what reason?
9 MR. PATTAKQCS: Go ahead. You
10 can answer that question.
11 A August 12, 2015.
12 And tell nme the circunstances under which you
13 were arrested.
14 MR PATTAKGCS: No. No.
15 That's all public record. I'mgoing to
16 instruct himnot to answer. W're not getting
17 into that.
18 MR, MANNI ON: Public record
19 Is not a valid reason to instruct a wtness not
20 to answer --
21 MR PATTAKCS: Well, but given
22 its --
23 VR, MANNI ON: -- a question.
24 MR. PATTAKQCS: -- conpl ete
25 irrelevance to this case, you can get -- it's
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1 adm ssi ble, the fact of the conviction. That

2 isit. That is sinply all that is adm ssible

3 in this case, Tom the fact that he was

4 convicted for drug trafficking. The

5 circunstances are irrelevant. You don't get to

6 stand up there in court and tal k about and

7 relitigate his crimnal case. Are you

8 di sputing that?

9 VR,  MANNI ON: Are you done?
10 MR. PATTAKQCS: ' m obj ecting
11 and I'minstructing ny witness not to answer
12 the question. If you want to try to explain to
13 nme that you have a legitinmate basis for asking
14 these abusive questions, I'mall ears,

15 ot herwi se we can nove on. Ckay?
16 MR MANNI ON: This has --
17 di scoverability and relevancy at trial are two
18 different things, as you know. And we are
19 aski ng hi mthese questions because not only are
20 they discoverable as to his own credibility,
21 but perhaps as to his adequacy as a cl ass
22 representative.
23 And there's nultiple other reasons.
24 don't need to describe themall here. |If you
25 want to object, you object. |[If you want to
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1 instruct himnot to answer, you instruct him

2 not to answer.

3 Q So you're not going to tell ne the

4 ci rcunst ances under which you were arrested,

5 sir?

6 MR PATTAKCS: He is not. |I'm
7 going to instruct himnot to answer.

8 Q You need to tell nme that.

9 No, sir.
10 kay. \Who represented you in that crimna
11 case?
12 A Jack Morrison.
13 Q D d you eventually give a plea in that case?

14 A  Yeah.

15 Q \Wiat did you plea qguilty to?

16 A O yes.

17 - - - - -

18 (Court reporter clarification.)

19 - - - - -
20 A Yes. I'msorry.
21 What was that agai n?
22 Q \Wiat did you plea to, if at all, in that case?
23 A Like what did it plea down to?
24 Q Yeah.
25 A To be honest, | don't renenber.
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1 Q And what drug were you --
2 A Exactly.
3 Q \Wiat drug were you trafficking?
4 A Just weed. Marijuana.
5 Q Marijuana?
6 You need to say yes.
7 Yes.
8 Ckay.
9 MR PATTAKCS: It's legal in,
10 li ke, five states, Tom D d you know that?
11 Q And you knew it was not legal in Ghio at the
12 tinme, correct, sir?
13 MR. PATTAKCS: Don't answer
14 that. Move on.
15 Q Isn't that true, sir?
16 MR. PATTAKCS: Tom nove on.
17 Don't answer that question, Matt.
18 It's irrelevant, not reasonably
19 calculated to lead to the discovery of
20 adm ssi bl e evidence. It's harassnent, it's
21 I nappropriate, it's unprofessional. Mve on.
22 Q And, sir, was Onio one of the five states your
23 | awer referred to as having narijuana
24 | egal i zed - -
25 MR. PATTAKCS: Don't answer --
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 62 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 60
1 Q ~-- at the tine you --
2 MR PATTAKOCS: -- the
3 guesti on.
4 Q -- were trafficking?
5 MR. PATTAKCS: Don't answer
6 t he question, Matthew.
7 Q Do you refuse to answer?
8 A Yes, sir.
9 Q GCkay. And was there a mnor involved in this
10 I nci dent ?
11 MR PATTAKGCS: (bj ect i on.
12 Don't answer the question. Sane
13 obj ecti on.
14 Q GCkay. Wwo was it that you were contributing --
15 that you were trying to influence wth these
16 drugs, if anybody?
17 MR. PATTAKCS: (bj ect i on.
18 Don't answer the question.
19 Q Do you know?
20 MR. PATTAKQCS: hj ect i on.
21 Move on, Tom
22 Q Do you know, sir?
23 MR. PATTAKCS: Agai n
24 obj ecti on.
25 Don't answer the question.
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1 Q Wi else was with you at the tine you were
2 arrested?
3 MR. PATTAKCS: hj ect i on.
4 Move on.
5 Q Wi was with you when you were arrested?
6 MR PATTAKCS: Again |'m
7 instructing the witness not to answer the
8 qguestion or anything along these |lines of
9 questions, Tom Cool it and get a Court order.
10 Can't wait. | can't wait to see your notion on
11 this.
12 Q Sir, who was with you at the tinme you were
13 arrested?
14 MR. PATTAKQCS: Keep di ggi ng,
15 Tom
16 Q Do you refuse to answer?
17 MR PATTAKGCS: Yes, he does.
18 A | was alone when | was arrested.
19 Q ay.
20 MR. PATTAKQCS: Matt, please.
21 Q You were al one when you were arrested?
22 A  Yeah.
23 Q ay. Do you know why you were charged with
24 corruption of another?
25 MR. PATTAKCS: hj ect i on.
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1 Don't answer.

2 ["minstructing the witness not to answer

3 t he questi on.

4 Q Do you refuse to answer that?

5 MR. PATTAKCS: Matt, just say

6 yes and let's nove on.

7 A  Yes.

8 kay. Do you agree you were charged with

9 corruption of another --

10 MR. PATTAKQCS: hj ecti on.

11 Q -- with drugs?

12 MR, PATTAKOS: Don't answer

13 t he questi on.

14 This is harassnent.

15 Q Do you agree with that, sir, that you were

16 charged with corrupting anot her --

17 MR. PATTAKCS: Matt, just keep

18 saying --

19 Q -- with drugs?

20 MR PATTAKCS: -- "I refuse to
21 answer that question.”

22 A | refuse to answer that question.

23 MR. PATTAKCS: Thank you.

24 Q GCkay. |If you were a class nenber, would you

25 want to know whether the representative of your
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1 cl ass had any drug convictions or used drugs?

2 MR. PATTAKGCS: Matt, once

3 again I'minstructing you not to answer that

4 guesti on.

5 MR, MANNI ON: Wait. For what
6 possi bl e basis there?

7 MR. PATTAKCS: Because this

8 whol e line of questioning is harassnent. It's
9 not reasonably calculated to |lead to the
10 di scovery of relevant evidence. Go ahead and
11 brief it. | really -- this is conpletely
12 I nappropriate and abusi ve.
13 Q VWhat would you expect, sir, of a class
14 representative if you were a nenber of a class?
15 MR PATTAKGCS: Go ahead.
16 That's ...
17 A Integrity.
18 Q Ckay. How do you define "integrity"?
19 A Me.
20 Q You have to give ne a better description than
21 t hat .
22 A It's the best description | can give.
23 Q \Wat does "integrity" nean?
24 A Me.
25 Q \Wiat is the definition of the word "integrity"

Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 66 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 64

1 as you're using it?

2 A Me.

3 - - - - -

4 (Court reporter clarification.)

5 - - - - -

6 MR. PATTAKQCS: He's saying ne.
7 Q And what do you nean? Wat about you?

8 A  Everything about ne.

9 Q ay. Explain.
10 A | just did.
11 Q No, you didn't, sir.
12 A  Yeah, | did.
13 Q So you're saying the only thing you would

14 expect froma class representative is

15 integrity?

16 A Character.

17 Q And character.

18 Now, is the definition of "character" the
19 sane as the definition of "integrity"?
200 A | don't know. |'mnot Webster.
21 Q Ckay. Wwell, what's the definition of
22 “character"” as you're using it?
23 A Sonebody that's going to represent the class to
24 the best of their ability.
25 Q And --
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1 A Because | can do this all day. It doesn't

2 bot her ne.

3 Q | don't really -- | don't nean to bother you or

4 not bother you, I'mtrying to get --

5 A No, you're bothering ne.

6 I"'mtrying to get answers to the questions and

7 you're not --

8 A Wre on --

9 Q -- giving themto ne.

10 A W're on ny tine.

11 MR. PATTAKQCS: Matt, please.

12 Let's just nove on.

13 Q So where do you currently work, by the way?

14 A | amactually interview ng right now for

15 managenent positions.

16 Q Ckay. Do you expect in any way to be

17 rei mbursed for your tine today?

18 No.

19 Q \VWat do you expect to receive out of this

20 | awsuit as the representative?

21 A Not hi ng.

22 Q Zero?

23 A  Satisfaction.

24 Q Okay. And satisfaction for what?

25 A | nean, if sonebody's doing what | would call
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1 shady stuff, then -- even if it just gets
2 docunented that it even happened.
3 Q Okay. And when did you first believe shady
4 stuff was going on with Liberty Capital ?
5 A W already discussed that. W're not going
6 backwar ds.
7 Q Sir --
8 MR. PATTAKCS: Go ahead.
9 Q ~-- when did you first --
10 MR. PATTAKCS: Go ahead, Matt.
11 A That was ny answer.
12 MR PATTAKOCS: well --
13 Q Wen did --
14 M. PATTAKCS: -- | understand
15 that it's already been asked and answer ed.
16 But go ahead and ask again, Tom
17 Q Wen did you first becone concerned that shady
18 stuff was happening with Liberty Capital and
19 KNR?
200 A Wen it was brought to ny attention by ny
21 attorney Jack Morrison.
22 Q GCkay. And at that tinme, since you didn't know
23 about the | aw before you saw M. Pattakos, what
24 did you believe KNR was doing wong with
25 respect to Liberty Capital and the | oans that
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1 Li berty Capital gave to KNR clients?
2 A M. Nestico's ownership interest in Liberty
3 Capital | oans.
4 Q GCkay. And can you tell me what that ownership
5 Interest is?
6 A Liberty?
7 Q Yeah. Wiat is M. Nestico' s ownership interest
8 in Liberty Capital ?
9 A | don't know all of the right answers, |
10 just -- | just -- | just know what |'ve been
11 i nformed of.
12 Q Have you seen any docunents that show
13 M. Nestico having any type of financi al
14 interest in Liberty Capital ?
15 A Wt do you nean by "docunents"? Like emails
16 bet ween ot her attorneys at KNR --
17 Q Anything.
18 A -- expressing their displeasure to M. Nestico,
19 things |like that?

20 Q If it talks about financial ownership interest,
21 sure.

22 A | nmean he was telling themto specifically go
23 to that | oan conpany.

24 Q One of the reasons he mght do that is because
25 he trusts those people, true?
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1 A O the fact that he's got an ownership interest
2 and he -- either that or he gets a kickback.

3 Q Okay. And so what evidence --
4 A Let's be real.
5 Q ~-- do you have that he has an ownership
6 interest or had an ownership interest in
7 Li berty Capital ?
8 | just told you.
9 Q The fact that KNR woul d recommend Liberty
10 Capital is your evidence that he --
11 A No.
12 Q ~-- had an --
13 A |I'msaying there was --
14 Q -- ownership interest?
15 A There was emails that ny attorney showed ne
16 that were going back and forth in their
17 di spl easure of what they felt was goi ng on.
18 Q GCkay. And you're saying you saw a specific
19 emai | that said Rob Nestico has an ownership or
20 financial interest in Liberty Capital?
21 A I'mnot going to say it was word for word or
22 anything |ike that.
23 Q WwWll, what did these emails say?
24 A | don't know. Let nme pull up ny photographic
25 nmenory.
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1 Q Wll, you're here as a class representative and
2 I " m aski ng what evi dence that you have or
3 that --

4 A And | just --
5 Q -- you've seen --
6 A -- told you.
7 Q -- that Rob Nestico had an ownership or
8 financial interest in Liberty Capital.
9 And | just told you.
10 You told ne about sone enmils. |'m asking what
11 do they say.
12 A | don't renmenber word for word what they said.
13 Q Gve ne a generalization.
14 A That's ny generalization.
15 Q A paraphrase.
16 Did they give a percentage that he owned?
17 A |'m being honest and telling you that | don't
18 remenber.
19 Q Okay. What you're telling ne is you don't have
20 any evidence of it. Do you, sir?
21 A No, that's not what |I'msaying at all.
22 Q ay.
23 A Don't put words --
24 Q Wll, nane one --
25 A Don't put words --
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1 Q -- piece of --
2 A -- 1n ny nouth.
3 Q -- evidence you have.
4 Nane one piece of evidence you have, sir.
5 You're the one making the claim not ne.
6 Nane one pi ece of evidence.
7 Sir, you need to answer the question.
8 MR, MANNI ON: Wul d you
9 pl ease instruct the witness to answer the
10 qguesti on.
11 MR. PATTAKCS: Matt, please
12 answer the questi on.
13 A | don't renenber.
14 MR PATTAKGCS: Well, you' ve --
15 okay.
16 Q As you sit here today, you can't renenber any
17 evi dence showi ng that Rob Nestico has a
18 financial interest or ownership interest in
19 Li berty Capital at any tine, true?
200 A | don't renenber what | saw, so |I'm not going
21 tolie and tell you otherw se.
22 Q Wll, I nmean you're not just going to go
23 tell --
24 A  |I'mnot going to remenber word for word. [|'m
25 not going to renenber the date of an email that
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1 | saw. [|I'mnot going to renmenber this and that
2 and the other. So I'mgoing to tell you that |
3 don't remenber.

4 Q Wwll, if you were being sued, wouldn't you want
5 the other side to tell you what their evidence
6 was ?

7 A I mean, | guess.

8 Wel |, have you | ooked at the discovery requests
9 that KNR and the other defendants sent to you
10 aski ng you what that evidence was?

11 A | read through it, yes.

12 Q xay.

13 A | didn't read through it, |ike, last night.

14 Q D dyou review anything to prepare for this

15 deposi ti on?

16 Yeah.

17 Q \VWat did you review?

18 A | reviewed a bunch of notes that | wote down
19 based on what | read, but --

20 Q Ckay.

21 A --I'"'mnot -- like, just like test taking,

22 I'm...

23 Q Ckay. Wiere are those notes?

24 A \What do you nean where are they at?

25 Q \Were are they?
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1 A They're at ny hone.
2 Q You didn't bring them here today?
3 A I'mnot going to sit here with notes.
4 Q GCkay. | would ask that you pl ease provide
5 t hose notes to your attorney because you
6 reviewed themto prepare for today. So would
7 you pl ease provide themto M. Pattakos?
8 MR PATTAKCS: Sur e.
9 Q Then he can deci de whet her they're produced or
10 not .
11 A ay.
12 And what docunents did you review to nmake those
13 not es?
14 A The -- | don't know what docunents they were.
15 They were docunents | was provided with by ny
16 att orney.
17 Q Any docunents that you would have reviewed to
18 prepare for this are still at your house?
19 A  Yes.
20 Q An electronic version, hard copy?
21 A Paper .
22 Q Paper. Ckay.
23 If you would please | et your attorney
24 know whi ch specific docunents you reviewed to
25 prepare for today, and then we will deal wth
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1 whet her we get copies of those or not. Ckay?
2 A  Ckay.
3 Q Do you recall if the conplaint or any of the
4 anmended conpl ai nts was one of those docunents?
5 A | don't recall off the top of ny head.
6 Do you recall whether the discovery responses
7 were --
8 A | renenber the discovery stuff because |
9 remenber it saying that on the --
10 Q ay.
11 A -- paperwork.
12 And when did you review these? A coupl e days
13 ago or?
14 A Most recently, yeah.
15 Q ay.
16 A To try to prepare nyself. |I'ma horrible test
17 taker. | didn't -- you know, when | get -- |
18 mean, |'mnot going to lie. | have no reason
19 to get nervous, but | get nervous when I'min
20 front of a bunch of people | don't know.
21 Q Wll, I"'mtrying to -- do you renenber anything
22 fromyour review the other day or from any
23 other time that there's actual evidence that
24 M. Nestico has a financial or ownership
25 interest in Liberty Capital or did at any tine?
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1 A Yes, | just can't renenber and pinpoint in the
2 paperwork what it was word for word.

3 Q ay.

4 A You know, or anything like that. So |I'm not

5 going to lie about what | sawif | don't

6 remenber it.

7 Q So as the class representative, if you take the
8 stand at trial, what are you going to tell a

9 jury is your evidence?

10 A Well, that would give ne nore tine to prepare,
11 so | would hope |I would be okay by then.

12 Q Well, when you know what that evidence is, can
13 you through your attorney |let us know so we can
14 take your deposition again and ask about that
15 evi dence?

16 MR PATTAKOCS: Tom you can

17 ask hi mabout the evidence. W've already

18 provi ded you --

19 MR MANNI ON: St op.
20 MR PATTAKCS: -- with the
21 preci se answers --
22 MR, MANNI ON: St op.
23 MR. PATTAKCS: -- that you're
24 asking for.
25 MR, MANNI ON: St op.
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1 MR. PATTAKGCS: So pl ease stop
2 harassing --

3 MR, MANNI ON: Pet er.

4 MR PATTAKCS: -- and

5 condescending to the --

6 MR MANNI ON: Pl ease.

7 MR. PATTAKCS: -- W tness.

8 MR, MANNI ON: Pl ease.

9 Pl ease. Pl ease.
10 MR PATTAKCS: Ckay?
11 MR MANNI ON: Pl ease.
12 MR. PATTAKQCS: Pl ease, Tom
13 MR, MANNI ON: Stop with
14 the --
15 MR. PATTAKCS: | ask you the
16 sane thing.
17 MR, MANNI ON: Stop with the
18 speaki ng obj ections.
19 Q Sir, do you believe as a class representative
20 you have a duty to be famliar with the
21 al | egati ons agai nst the defendants and fam i ar
22 with the evidence that supports those
23 al | egati ons?
24 A  Yes.
25 Q And --
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1 A Have |l -- do Il -- have | seen that, yes. Do |
2 remenber themright off the top of ny head
3 wi thout themin front of me, no. | can sit
4 here with all of ny paperwork that | reviewed
5 in the last -- you know, it's Friday. Earlier
6 in the week before the holiday |I reviewed them
7 You know, so if | had themright here in front
8 of me, | could go over everything | have right
9 in front of me. | didn't think I was allowed

10 to bring them | didn't know | left them at
11 home. So that's that.

12 Q So you reviewed these earlier this week and
13 don't renmenber what they say?

14 A Not word for word. So I'mnot going to be a
15 l'iar.

16 Q But I'mnot asking word for word, |'m asking
17 generally. Wat do you recall the evidence
18 being that M. Nestico had any type of

19 ownership or financial interest in Liberty

20 Capital at the tine you took a | oan?

21 A The evidence -- the evidence is in the emails
22 that we have from ot her attorneys from KNR

23 expressing their displeasure to M. Nestico.
24 And, you know, emails and conversations that |
25 remenber seeing. It's -- all | can renenber
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1 IS --
2 Q \Wat was --
3 A The emails are what stick out in ny head.
4 What was the displeasure that the other KNR
5 attorneys were expressing to M. Nestico?
6 A That, | nean, in layman's terns it wasn't
7 right.
8 Q \Wiat wasn't right?
9 A The fact that he had an ownership interest in
10 the | oan conpany.
11 Q You're saying you have an enail where one of
12 the lawers at KNR --
13 | didn't say that it was an enail.

[HEN
SN

kay.

=
(&)

O did1l say it was an email ?

[EEN
»

You did --

| don't know.

=
\l
> O » O » O >» O >

18 -- but --

19 | have it on the typed paper, so | don't

20 kay.

21 [f it was an email, it was an email. | don't
22 know.

23 Q Are you saying that you saw sone type of

24 docunents --

25 A Docunent is a better word.
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1 Q -- that were generated by KNR where -- and a
2 KNR attorney told Rob Nestico | don't think
3 it's right that you recomrend Liberty Capital
4 because you have a financial interest in it?
5 A | don't knowif that was word for word, but it
6 sounds |i ke a roundabout way.
7 Q Oay. And | would ask you to please identify
8 any such docunments that say that and provide
9 themto your attorney, please.
10 A ay.
11 Q \VWat about with respect to M. Redick, did he
12 have an ownership or financial interest in
13 Li berty Capital, do you know?
14 A | don't think so.
15 Q \Wat about KNR itself, did they?
16 A | don't think so.
17 Q Do you know why your claimon Liberty Capital
18 I s agai nst nore defendants than just
19 M. Nestico? O is it only against
20 M. Nestico?
21 A No, it's not just against M. Nestico, fromny
22 under st andi ng.
23 Q If you don't believe KNR or M. Redick had an
24 ownership or financial interest in Liberty
25 Capital, then why are you including themin
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1 this clainf

2 A | personally amnot including themin this

3 case.

4 Q | nean, you agree if they didn't have an

5 ownership or financial interest --

6 A | love everybody. Ckay?

7 MR PATTAKGCS: Matt .

8 A | don't have --

9 Q It's not --
10 A | don't have any problem
11 Q Sir. Look, | understand what you're saying,
12 but it's not about that. have clients to
13 represent, sonme of the people here have clients
14 to represent, and I"'mtrying to find out

15 i nformati on from you.

16 A | understand that.

17 Q So as you sit here, you personally, do you feel
18 you have a cl ai magai nst KNR and M. Redick

19 even though they don't have a financial or
20 ownership interest in Liberty Capital, to your
21 know edge?
22 A \Wo said they don't have an ownership interest?
23 Q You did.
24 A | didn't say they don't have an ownership
25 interest in Liberty Capital.
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1 Q | just asked you that question and you said no.
2 A No, | didn't.

3 Q Okay. So are you saying M. Redick has an
4 ownership or financial interest in --

5 A On, M. Redick.

6 Q ~-- Liberty Capital?

7 A | don't think he does.

8 Q Ckay. And you don't think KNR does either,
9 true?

10 A KNR and M. Redick are -- they're all -- |
11 don't know, man. |'mgetting confused.

12 Q ay. What do you think the ownership interest
13 is of Liberty Capital? W all owns it?

14 A Fromwhat |'ve seen and fromwhat |'ve been
15 told, M. Nestico.

16 Q He's the sole owner?

17 A ' m not sure.

18 Q Do you know how nmuch of it he owns?

19 A | don't know.

20 Q Do you know whet her he invested any noney in

21 it?

22 I don't know his financial records.

23 Q Do you know whet her he ever received a penny

24 fromLiberty Capital ?

25 A No, sir.
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1 Q Do you know whet her KNR ever received a penny
2 fromLiberty Capital ?

3 A | don't know anybody's financial records.
4 Do you know whet her M. Redick ever received a
5 penny from Li berty Capital ?
6 A No, sir.
7 Q You used the word "kickbacks" earlier. Wat's
8 a kickback to you? What's that nean?
9 A Dd | say kickback? | don't renenber saying
10 that word. DidI?
11 A kickback is like a -- | don't know, it
12 woul d be i ke a spiff. Like a financi al
13 rei mbur sement naybe.
14 Q And you say spiff fromyour days selling cars?
15 A How did you know | sold cars?
16 Is that why you said it, sir? |Is that where
17 you first becanme introduced to a spiff?
18 A Sure.
19 Q And in the concept of selling cars, there were
20 times if you sold a certain car you m ght get
21 an i medi ate $250, for exanple, paynent right
22 on the spot, true?
23 A No.
24 Ckay. \What do you nean by "spiff"?
25 A | don't know, nan.
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1 Q You used the word. |'m asking you what you
2 nmeant by it.
3 A | don't know.
4 MR. PATTAKCS: Go ahead, Matt.
5 Answer the question.
6 THE W TNESS: | don't know
7 what he wants nme to tell him
8 Q Well, you used the word spiff. Wat did you
9 mean?
10 THE W TNESS: | nmean, are we
11 getting that technical?
12 MR PATTAKOCS: | guess.
13 A | don't know what | neant, sir.
14 You used a word you didn't nean?
15 A | just don't know what you're trying to get at
16 her e.
17 Q It really doesn't matter.
18 MR. PATTAKCS: Just do your
19 best, Matt.
20 THE W TNESS: ' m doi ng ny
21 best .
22 MR PATTAKOCS: He's right. It
23 doesn't matter.
24 A | don't know, man. | don't know. You're not
25 going to break me, so | --
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1 Q M notivationis -- if there's sonething wong
2 about a question or your |lawyer thinks there's
3 an objection, he can make it, but it's not for
4 you to determ ne the rel evancy or
5 di scoverability of these questions --

6 MR PATTAKCS: He's right,

7 Matt .

8 Q ~-- or ny notivation.

9 MR PATTAKGCS: He's right.

10 Q So ny question to you is: Wen you said

11 "spiff," what did you nean?

12 A | nmean -- | don't knowif |I would define it the

13 sane way you would. So | don't know.

14 Q I|I'masking how you used it.

15 A  Aspiff in the car industry is like if you

16 sell -- 1 nmean, | don't even know why we're

17 tal king about this, but in the car business, a

18 spiff is like you get a certain incentive for

19 selling a certain car. There's a spiff on it.

20 So, like, if there's a spiff on, say, the Chevy

21 | npal as or sonething, they give you a --

22 nore -- nore commi ssion to sell that certain

23 car.

24 Q Wen you used the word spiff answering ny

25 guestion earlier today, just a few nonents ago,
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1 what did you nean? In what context did you
2 nean it as it relates to KNR and Liberty?
3 A | would assune that if I -- | neant it in a way
4 that if, you know, they get everybody to use
5 the | oan conpany, that, you know, they get a
6 ki ckback or a spiff.
7 Q Oay. So you're referring --
8 A That's what | neant.
9 Q ~--toit as a cash paynent?

10 A | don't know if it would be cash.

11 Q WwWll, I nean --

12 A | nmean --

13 Q ~-- check or cash?

14 A  Yeah.

15 Q A noney paynent?

16 A Yeah. Yeah.

17 Q Okay. How much did M. Nestico receive from
18 the | oan you took fromLiberty Capital ?

19 A | don't know.

20 Q Did he receive anything?

21 A | don't know.

22 Q \Wat about M. Nestico's -- | nean M. Redick?
23 Same answer ?

24 Yeah, | don't know what they do.

25 Q \Wat about KNR?
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1 A | don't know.
2 Q Do you have any proof that M. Nestico received
3 any financial benefit fromyou taking a | oan
4 with Liberty Capital ?
5 A | personally don't have any proof, no, sir.
6 kay. And do you have any evi dence or proof
7 that M. Redick received any financial benefit
8 fromyou taking a loan with Liberty Capital ?
9 A No, sir.
10 Q Sane question for KNR
11 A No, sir.
12 Q Wy did you allege in the conplaint that they
13 get a direct financial benefit or sone type of
14 ki ckback fromthese | oans?
15 A Because that's what | believe.
16 Q Based on what?
17 A That | feel like |I know how things work.
18 Q GCkay. And how do you think things work?
19 A  El aborate.
20 Q I'"masking you. You said because you think you
21 know how t hi ngs work, and |I'm asking you: How
22 do you think things work?
23 A | just think that -- just nore things to nmake
24 nore noney. | don't know | don't know how to
25 say it.
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1 Q Wwell, I'masking you.
2 A Well, that's ny answer.
3 Q Wiy do you believe that there were ki ckbacks
4 being paid to either M. Redick, M. Nestico,
5 or KNR?
6 A Because that's what happens.
7 Q That's what happens where, in the businesses
8 you' ve been in?
9 A No. | didn't say ne.
10 kay. Well, what happens where?
11 A It's what happens when you open that kind of
12 busi ness and, you know, all of a sudden weeks
13 | ater people are getting emails that hey, use
14 this | oan conpany, you know, whatever, bl ah,
15 bl ah, blah. Then you're obviously doing it to
16 profit fromit.
17 Q So do you have sone experience with | oan
18 conpani es?
19 A | don't have -- | don't know what you're trying
20 to say to ne.
21 MR PATTAKGCS: Matt, just
22 answer the questi on.
23 Q Do you have experience with | oan conpani es?
24 MR. PATTAKQCS: Just do your
25 best .
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1 Q In how they work and operate.
2 A Yeah. Alittle bit.
3 Q Okay. Tell ne about that.
4 A 1've never worked at one.
5 Q Gkay. Wiat's your experience?
6 A Just frombeing in, like, sales positions and
7 stuff.
8 Q Ckay. So what did you | earn about how | oan
9 conpani es work in your sales position jobs?
10 A | don't understand the question.
11 Q You said you |l earned how | oan conpani es work
12 fromyour sales position jobs. Wat did you
13 | earn about how t hey work?
14 A | don't know, nan.
15 Q You can't renenber that?
16 A Nope.
17 Q | thought you just told nme that your basis for
18 t he ki ckbacks is because that's how it works?
19 (I ndi cating.)
20 That's your basis?
21 MR PATTAKGCS: (bj ecti on.
22 Q Sir, is that your basis?
23 A  He objected.
24 That's okay.
25 MR PATTAKGCS: Matt, you go
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1 ahead and answer the question.
2 A Yeah, | guess.
3 Q As you sit here, you have no idea what the
4 relationship was, if any, between Liberty
5 Capital and any of the defendants in this case,
6 true?
7 A | don't know their business.
8 Can you identify one cent that was provided to
9 any of the defendants in this case fromLiberty
10 Capital ?
11 A No.
12 Earlier you indicated that you paid Paul Steele
13 cash directly to give to Liberty Capital. |I'm
14 going to ask sone questions about that. Ckay,
15 sir?
16 A ay.
17 Q Can you renove your hand?
18 A ay.
19 Q Thank you.
20 And you don't recall exactly how many
21 paynments you gave hinf
22 A No, sir.
23 Q But it was approximtely $100 per paynent?
24 A Not al ways.
25 Q Okay. Wat were the various anopunts you recal
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1 giving to M. Steele?
2 A | don't renenber. This all was six years ago.
3 | don't renenber.
4 Q \Were did you neet M. Steele to give himthis
5 noney?
6 A | don't remenber.
7 Q Wwll, I nean, was it intown? Was it in --
8 where was it?
9 A Well, yeah.
10 Did you bring it to the office?
11 A Wll, yeah, it would be in town. | canme into
12 the office | think one tinme while | was
13 represented by KNR
14 Q GCkay. |Is the one tine you cane to -- let ne
15 strike that.
16 When you say you canme to a KNR office one
17 time while you were represented by them is
18 that the office we're in today?
19 A Yeah. Well, unless they noved. | don't know.
20 Q It was an office in Akron?
21 A  Yes.
22 Q At that tine did you bring any noney to
23 M. Steele to pay Liberty Capital ?
24 Yes.

25 Q So that would have been sonetine after July of
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1 2012 or after the tine you got the |oan?
2 A | would assune so.
3 Q You didn't start paying the | oan before you got
4 it, did you?
5 No.
6 Do you recall how long after you first got the
7 | oan that you nade a paynent?
8 A No, sir.
9 Q It wasn't the next day, was it?
10 A No, sir.
11 Q Was it the next week?
12 A No, sir.
13 Q The next nonth?
14 A Yes, sir. | would assune it was in August or
15 maybe Sept enber.
16 Q And after that, would the next paynent, then,
17 have been the foll ow ng nonth?
18 A | don't renenber.
19 Q Was it approximately 100 a nonth you were
20 payi ng or not quite?
21 A | don't know.
22 How | ong did these paynents | ast?
23 A Hold on.
24 THE W TNESS: ' mgetting
25 di zzy.
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1 Q I'msorry?
2 MR. PATTAKQCS: He said he's
3 getting dizzy.
4 Q Do you need to take a break?
5 A | don't know what | got to do. | didn't take
6 nmy -- | didn't -- | didn't --
7 MR PATTAKGCS: Let's go.
8 Matt, let's take a break.
9 A | didn't eat --
10 MR PATTAKCS: Don't -- Matt,
11 let's take a break.
12 A | didn't eat any food.
13 MR. PATTAKQCS: Let's take a
14 br eak.
15 A | didn't eat any food this norning.
16 MR PATTAKCS: Let's take a
17 break. Let's take a five-m nute break.
18 THE VI DEOGRAPHER: We're of f the
19 record. The time is now 12: 13.
20 - - - - -
21 (Recess taken.)
22 - - - - -
23 THE VI DEOCGRAPHER: W' re back on
24 the record. The time is now 12: 26.
25 BY MR, MANNI ON:
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1 Q M. Johnson, when you cane to KNR the one and
2 only tinme you say you were at their Akron
3 office, do you recall how much noney you gave
4 to Paul Steele that day to pay Liberty Capital ?
5 A No, | don't renenber.

6 Q MWis it in cash?
7 A  Yes.
8 Q Was a receipt witten for you?
9 A That's when he -- that's when he wote ne a
10 handwitten receipt.
11 Q And approximately one nonth after you received
12 the loan this would have been?
13 A |1'm assum ng.
14 How many times, then, did you see M. Steele
15 after that day and hand hi mcash or check or
16 any type of thing that should be then given to
17 the Liberty Capital ?
18 A | don't renenber.
19 Q Until the | oan was paid?
200 A | don't renenber.
21 Q Do you still owe sone on the | oan?
22 A  No. | don't think so.
23 Q ay.
24 A | never -- | never got any phone calls or
25 anyt hi ng.
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1 Q Oay. So it's your understanding that you paid
2 Li berty Capital everything that you owed under
3 t hat contract?

4 | believe so.

5 Q And you did that by handi ng noney to Paul

6 St eel e and havi ng hi m pay thenf?

7 A Yes. To ny recollection.

8 Q And this happened nore than tw ce?

9 A |I'mthinking so.

10 Q WwWll, you know it happened nore than once,

11 right?

12 Ri ght.

13 Q Do you recall ever paying nore than $100 at one
14 time?

15 A No, | don't think so.

16 Q So it had to happen nore than tw ce, true?

17 A It woul d nmake sense, right?

18 Q Right.

19 Do you have any estimate as to how nmany
20 times you gave noney to Paul Steele to give to
21 Li berty Capital ?
22 A No, sir.
23 Q Anybody else at KNR that you gave noney to give
24 to Liberty Capital ?
25 A Nope. | don't think so.
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1 Q D d you ever pay Liberty Capital directly?
2 A | never heard from anybody from Li berty
3 Capi tal .
4 Q And on the other times that you saw Paul Steele
5 to give himnoney to give to Liberty Capital,
6 where was that?
7 A | don't renenber, man. It was, like, a long
8 ti me ago.
9 Was it sonewhere in Akron?

=
o

Well, yeah. | lived in Akron.

=
=

Did you go to an office?

=
N

| don't renenber.

Meet himat a coffee shop?

|_\
w
O >» O » O » O >» O

14 | don't renenber.

15 Have any recoll ection of those dates at all?
16 No, sir.

17 Did that happen all the way into 2013, or was
18 it paid before the end of 2012?

19 A That's a good question.

20 Q You don't renenber?

21 A | don't renenber.

22 Q D d you ever go to any other KNR office other
23 than the office in Akron?

24 I didn't even know they had other offices.

25 Q D d you ever go to, for exanple, KNR s Col unbus
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1 of fice?
2 A No, sir.
3 Q D dyou ever see M. Steele outside the city of
4 Akron?
5 A No, sir.
6 O her than the person who saw you initially
7 at -- was it your house or your parents'
8 house - -
9 A Un-huh.
10 Q -- that he cane out to?
11 A  Yeah.
12 Q Oher than that tine and the one tine -- excuse
13 ne -- and the tinmes you saw M. Steele, did you
14 neet anybody el se from KNR?
15 A No, sir.
16 You may have had conmuni cations via enail but
17 not any in-person neetings wth anybody el se?
18 A Al of ny communication was either over the
19 phone or in person. | didn't really -- | don't
20 think I emailed them | don't really emi
21 t hat nuch.
22 Q You don't recall any emails with KNR?
23 A | don't think so.
24 Did there cone a tinme where you had anot her
25 | awyer invol ved other than Paul Steele?
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1 A Yeah, | think so.
2 Q Do you renenber what his nane was?
3 A | don't. But | renenber -- | think sonebody
4 said -- called nme one day and said: Hey, I'm
5 whoever and |I'mtaking over for Paul or
6 sonething. |If | renenber.
7 Q You don't recall his nane at all?
8 A Unh-uh,
9 Q If it was a nman or a wonan?
10 A No, because it was very soon after that that |
11 decided that | was unhappy with the process and
12 tal ked to Jack and he took over.
13 Q Ddyouthink it was just taking too |ong, or
14 what was your unhappi ness?
15 A | just didn't like the Iack of comunicati on.
16 And when | would talk on the phone, | felt |ike
17 Il was -- | felt like it was like I was -- |
18 woul dn't say that | was being -- | just -- |
19 didn't feel like | was being taken care of. |
20 al nost feel like | was put into a -- | don't
21 know how to describe it. Like, they probably
22 have so many cases and it's |ike oh, yeah,
23 yeah, bl ah, blah, blah, click. You know what |
24 nmean? Like, | didn't feel like ny case was
25 relevant at all, like it was just another case.
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1 You know what | nean?
2 Q D d you ever express that displeasure to anyone
3 at KNR?
4 A Yeah.
5 Q In witing?
6 A No, not in witing.
7 Q Just by -- on the phone?
8 A Yeah. | just said it seens like it's taking so
9 |l ong or maybe | don't know the process or --
10 |'ve never done this before.
11 Q Paul explained to you that the bus conpany that
12 was involved in the case was taking a pretty
13 hard position on the case initially, correct?
14 A \What do you nean by "hard position"?
15 Q That they were telling himthat they did not
16 think there was any liability on their part for
17 a nunber of reasons. Correct?
18 A | believe so, but that was obviously proven
19 ot herw se.
20 Q In fact, they were claimng you were partly at
21 fault for the accident, true?
22 A They tried to.
23 Q And they were claimng that there was sone
24 Imunity that prevented you frombeing able to
25 go against them Do you recall that?
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1 A \What do you nean by "imrunity"?
2 Q \Were they are under the | aw not responsible.
3 Do you renenber anything like that?
4 | don't renenber that.
5 Q Oay. Do you recall who the driver was who was
6 driving the bus?
7 A (Indicating.)
8 Q \Wat type of bus was this?
9 A Like one of themcity buses.
10 Q Ckay. You were pretty upset with that driver,
11 t hough, weren't you?
12 Well, yeah. He ran ne off the road.
13 Q Okay. And you used sone derogatory nanes to
14 hi m t hroughout this, didn't you?
15 Sir.
16 A | don't know. Wat do you nean? Wat are you
17 trying to say?
18 Q \What race was the driver? Do you recall?
19 A | wouldn't bring that up if | were you.
20 Q I|I'"masking you what race was he.
21 A | wouldn't bring that up if | were you.
22 Q Do you renenber what race he was?
23 A | wouldn't bring --
24 MR PATTAKGCS: hj ect i on.
25 A -- that upif | were you.
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1 MR. PATTAKCS: Move on. Let's
2 move on, Tom
3 A |I'mmxed inrace. So that's --

4 ' mjust asking you --
5 A I'mmxedinrace. So that's irrelevant. So
6 don't bring race --
7 Q |I'"masking you if you renenber. Was he
8 Caucasi an? Was he African American? Do you
9 know?
10 MR. PATTAKCS: Tom what's the
11 rel evance of this?
12 Q Do you know?
13 MR. PATTAKCS: I'"'mgoing to
14 Instruct the wtness not to answer the
15 questi on.
16 Tom you can add this to your notion to
17 conpel .
18 Q Do you in fact recall that you referred to the
19 driver as a nigger?
20 MR. PATTAKQCS: I'"'mgoing to
21 i nstruct the wtness not to answer the
22 question. Mve on.
23 Q You did, didn't you, sir?
24 MR PATTAKGCS: Move on.
25 Matt, don't answer.
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1 Let's nove on.

2 Matt, don't --

3 Q Do you recall the expletives that you used

4 agai nst the bus conpany?

5 MR. PATTAKCS: Expl eti ves that

6 he used against the party that caused him

7 damages are not relevant to this case in any

8 concei vabl e, legitinmte way.

9 Tom please stop harassing the w tness |

10 wi |l ask you again.

11 Matt, don't answer the question.

12 Tom let's nove on to sonething that is

13 renotely relevant. | know it's hard.

14 Q Do you refuse to answer those questions --

15 MR PATTAKGCS: Yes.

16 Q -- on the advice of counsel, sir?

17 MR. PATTAKCS: He does.

18 A Yes

19 Q ay.

20 MR, MANNI ON: Pl ease stop

21 tal ki ng over us.

22 Q So do you recall what the bus conpany's offer
23 to you was at the tine you left KNR?

24 A No.

25 Q Do you recall if there even was an offer?
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1 A No.
2 Q Do you recall comng to KNR or being delivered
3 checks fromwhat's called nedical paynents
4 provi si ons?
5 A No.
6 Q Do you recall getting any checks from KNR ever?
7 A | don't renenber.
8 Q You don't recall at all?
9 A No, sir.

10 Q Do you renenber getting any checks froméErie

11 I nsurance during your representation by KNR?

12 No, sir.

13 Q Do you know what | nean by "nedi cal paynents

14 provi sion"?

15 No, sir.

16 Eventual | y your case was actually filed with

17 the court, true?

=
(o]

Yes, sir.

[EN
©

By M. Morrison?

N
o

Yes, sir.

And that case settl ed?

N
=
O » O » O >» O >

22 Yes, sir.

23 Ckay. For what anmount, sir?

24 | don't even renenber.

25 You have no idea what that was?
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1 A No.
2 Q Was it over 50, 0007
3 A Before attorney fees or whatever?
4 Q Yes.
5 A | think so. | don't know.
6 Q Do you recall how nmuch you obtained in your
7 pocket after all the disbursenents and
8 attorney's fees and expenses were gone?
9 A No, sir.
10 Q Do you recall when the settlenment was?
11 A No, sir.
12 Q \Wat year?
13 A No, sir.
14 Q Was it |last year?
15 A No, sir.
16 Q Was it the year before?
17 A No, sir. | don't know.
18 Q You're not sure?
19 A No.
20 Q Wias it nore than two years ago?
21 A | don't know.
22 Q D d you ever sign what's called a settl enent
23 nmenmorandumwi th KNR or any of KNR s attorneys?
24 | don't know.
25 Q At the time that you had a settlenent and were
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represented by M. Mrrison and his law firm
did you have to sign sonething that listed a
breakdown of the settlenent and how nmuch you
got,

how nmuch they got, things of that nature?

| believe so, yes.
Was that called a settl ement nenorandum or

sonething simlar to that?

A | don't renenber what it was call ed.

Q But it listed the anmount of the settlenent and
10 where all the noney was going to be paid?
11 A | guess.
12 You didn't sign anything |ike that with KNR
13 did you?
14 A | don't renmenber if | did.
15 Q GCkay. Can you point to one that you signed
16 wi th KNR anywhere? Have you seen one?
17 A Can | point to one --
18 Sur e.
19 A =-- any -- like you showit to ne and I'll point
20 toit, or what do you nean?
21 Q No. |[|I'msaying do you renenber review ng one,
22 seei ng one, any settlenent nmenorandum that you
23 signed with KNR
24 A | don't renenber. | wish | renenbered
25 everything. |'msorry.
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1 Q During KNR s representation of you, you never
2 settled the claimagainst the bus conpany,

3 true?

4 A Rght.

5 Q So you never reached a settlenent with the bus

6 conpany during KNR s representation of you,

7 true?

8 A Correct.

9 Q So you never signed a docunent that woul d have

10 had a settlenent anobunt with KNR, fair?

11 A | would assune so, then, yeah.

12 On the settlenment nmenorandum that you signed

13 with M. Mrrison or his firm do you recal

14 what the expenses were that cane out of that

15 ot her than attorney's fees?

16 A No. I'msorry | don't.

17 Q But your loan to Liberty Capital was al ready

18 paid by that time, true?

19 A | believe so, yes.

20 Because you paid that before you |eft KNR

21 you' re sayi ng?

22 A | believe so.

23 Q So on that settlenent nenorandum was Liberty

24 Capital listed as having to receive any of the

25 noney fromthe settl enent proceeds?
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1 A | don't renenber.
2 Q Because |I think you told nme that you paid
3 Li berty Capital off yourself, as opposed to
4 fromthe settlenent proceeds.
5 A | thought -- | assune | did. | never received
6 a phone call Iike, "Hey, man, where's your
7 paynent ?" or nothing |like that.
8 Q Do you have a docunent anywhere that says
9 Li berty Capital is getting noney specifically
10 fromthat settlenent -- let ne strike that one.
11 After you settled your underlying case,
12 t he bus accident case, at sone point you went
13 to M. Mrrison's office and they handed you a
14 check, correct?
15 A | Dbelieve so.
16 And the rest of that noney was either
17 attorney's fees or expenses, true?
18 A  Yes.
19 Q And none of those expenses were paid to Liberty
20 Capital, fair?
21 A | don't renenber.
22 Was there sone reason they paid Liberty Capital
23 i f you already paid them off?
24 A Did they pay Liberty Capital ?
25 Q |I'm asking you.
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1 A | don't renenber.
2 Q Okay. You didn't provide us that.
3 A | don't renenber.
4 Q |'m asking you.
5 A | don't renenber.
6 Q If you would have seen a paynent to Liberty
7 Capital fromthat settlenent, wouldn't you have
8 been a little upset since you already paid them
9 of f?
10 A | would assune | woul d be upset.
11 Q You wouldn't authorize paynent to Liberty
12 Capital if you had already paid themwhat's
13 due, would you?
14 A Say it one nore tine.
15 Q Sure.
16 If you had already paid Liberty Capital
17 what you owed them you certainly weren't going
18 to agree to pay them nore noney out of your
19 settlenent, would you?
200 A That would be silly, but stranger things have
21 happened.
22 Q But you don't recall Liberty Capital receiving
23 any noney fromthose settlenent proceeds, true?
24 A | don't recall alot of it.

25 Q And you don't recall whether Liberty Capital
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1 was even on that settlenment nenorandum fair?
2 A | don't -- yeah, | don't recall. You're right.
3 Q Do you renenber whether Liberty Capital was on
4 any of the docunments that you signed when you
5 were represented by M. Mirrison or his firnf
6 A | don't believe so.

7 Q You're not sure?
8 A Yeah, | don't believe so.
9 Q Ckay. Were do you currently live?

10 A In Akron.

11 Q VWat's your address?

12 A  Akron.

13 MR PATTAKGCS: Go ahead, Matt.
14 It's on the conplaint.

15 805 Thayer.

16 Sonet i nes peopl e nove.

17 You' ve noved several tines, correct?

18 A 1've been there four years.

19 Q Okay. Wi lives there with you now?

20 A My son.

21 Q Wo's that? Hi s nane.

22 MR, PATTAKOS: Keep his son

23 out of it, Tom

24 Q \Wat's your son's nane?

25 MR. PATTAKCS: Tell himhis
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1 first -- tell himyour son's first nane.
2 A  Chase.
3 Q Oay. And does he have Martin or Johnson as
4 his | ast nanme or sonething el se?
5 A Martin.
6 MR. PATTAKQCS: Tom why are
7 you asking --
8 A | have custody --
9 MR PATTAKGCS: -- himabout --
10 A -- of ny child, sir.
11 MR PATTAKGCS: -- his child?
12 Q I'm asking.
13 A | have custody of ny son. |'ma good dad.
14 MR PATTAKGCS: Matt --
15 Q Mtt, I'mnot saying you're not, |'mjust
16 finding out. Because you wouldn't tell ne his
17 name, I'mtrying to find out.
18 MR. PATTAKCS: VWhat does his
19 son have to do with this |awsuit, Tonf
20 Q Does anybody else live with you?
21 A A couple girlfriends here and there. They cone
22 and go.
23 Q ay.
24 MR PATTAKGCS: What do his
25 housemat es have to do wth this lawsuit?
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1 Q Currently does anybody else live with you?
2 MR. PATTAKCS: I"magoing to
3 instruct himnot to answer this. This is
4 har assnent too.
5 Q W have you tal ked to about this case other
6 t han your | awyers?
7 Have you tal ked to anybody el se about
8 this case?
9 A No.
10 Wel |, have you talked to any friends or
11 girlfriends?
12 A Sonetines | forget it's even going on until |
13 call himor he calls ne.
14 Q Ckay. Do you do anything proactively to see
15 what's going on in the case?
16 A Wat do you nean by "proactively"?
17 Q Do you do anything on your own initiative to
18 see what's going on in the case?
19 A Like research?
20 Look at the docket, anything.
21 How do you keep apprised of what's going
22 on?
23 A | have an attorney so that | don't -- | trust
24 ny attorney. | don't have to worry about that
25 kind of thing. But when he presents ne with
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1 the discovery and stuff like that, |I read over
2 it Iike a normal human bei ng woul d.

3 Q Okay. Wat do you do to keep apprised of what

4 your attorney's doing to fairly and adequately

5 pursue the interest of these potential class

6 menber s?

7 A | call Peter every once and a while and say,

8 "Hey, is there anything you need from ne?"

9 Q \Wiat's Peter's experience in handling class

10 action litigation, do you know?

11 A Really good.

12 Q \What is it?

13 A Amazing.

14 Q Tell ne about it.

15 A | nmean ...

16 Q Nane one case that he's handled as a cl ass

17 action other than this potential class action.

18 Wi ch one do you want to know about ?

19 Q You tell ne. Wich ones did you know about

20 before you agreed to have him as your |awer?

21 A  Man, | can't renmenber what | read. | read --

22 before -- you know, | actually net with Peter a

23 couple tines before | agreed to even proceed,

24 you know. And | read up on his firmand what

25 t hey' ve done, but | can't tell you right now
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1 specifically what cases they were involved in.
2 It's not ny business.

3 Q Well, do you think it's your business to know

4 whet her the attorney representing a potenti al

5 cl ass has the adequate experience to handle

6 t hat case?

7 A | think he has nore than enough advocacy, based

8 on the reconmendati on by Jack Morrison.

9 Q That wasn't ny question, though.

10 A That's ny answer.

11 Q M question was --

12 MR, PATTAKOS: Go ahead.

13 Q M question was: Do you believe that it's

14 i nportant for the attorney who represents the

15 potential class to have the --

16 A  Absol utely.

17 Q -- proper experience to handl e the case?

18 A  Absol utely.

19 Q And what is it about his experience that you

20 bel i eve nmakes himthe proper attorney for this

21 case?

22 A Wat is it about his experience specifically?

23 Q Yes.

24 A There is no specific experience that

25 Q It's just the recommendation of M. Morrison?
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A That's all | need.

Q Ckay. What about M. Cohen, did M. Morrison
reconmend hi n®?

A No. | learned about M. Cohen through Peter.

Do you know anyt hi ng about his experience with
cl ass actions?

No, sir, | don't.

| see he's not here today. Do you know why?

© o N o g »~A W N P
O

Has he withdrawn fromthe case?

=
o

| do know why, but it's not --
Ckay.

o
N

-- ny business.

=
w

That cane from your |awer?

What, the reason why he's not here?

l_\
IS
> O » O r» O > O >

15 Yeah.

16 Yes, sir.

17 kay. Has he withdrawn fromthe case?

18 No, sir.

19 MR. PATTAKCS: He' s wor ki ng on

20 a notion for a protective order right nowif

21 you want to know, Tom

22 Q Wen did you -- approximately when did you

23 start living at Thayer Street?

24 Go ahead, sir.

25 MR PATTAKGCS: Go ahead.
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1 A Can | ask a question, a little question?

2 MR. PATTAKQCS: Go ahead and

3 answer. Matt, please just go ahead. Just

4 answer the questi on.

5 A April of 2014 or '15.

6 kay. And when you first noved in there, was

7 it just you and your son?

8 MR. PATTAKQCS: objection. |I'm
9 not asking -- he's not going to answer
10 questi ons about his living arrangenents.
11 Q Please identify all individuals who have ever
12 lived with you --
13 MR PATTAKCS: Yeah, no.

14 Q ~-- at Thayer Street other than you and your

15 son.

16 MR PATTAKCS: Nope. Not

17 going to go there.

18 Q \Wio are your prior girlfriends in the |ast --

19 MR. PATTAKCS: Not going to go
20 there. Yeah, not going to go there, Tom
21 A Are you serious?
22 MR, PATTAKOS: Yeah, no.
23 A Man
24 MR PATTAKGCS: No. Matt,
25 don't answer the questions. Tom knows what

Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 116 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 114
1 he's doi ng and he can nove on.
2 MR, MANNI ON: Pl ease stop
3 with the comments.
4 MR PATTAKCS: No, Tom |'m
5 not going to stop objecting to harassing --
6 MR, MANNI ON: You can obj ect.
7 MR. PATTAKCS: To harassnent
8 of nmy client.
9 MR, MANNI ON: Stop. Stop.
10 Stop. Stop.
11 Q So prior to Thayer, where did you live?
12 MR, PATTAKOS: Go ahead.
13 A Usually with ny -- let's see. Before Thayer.
14 I lived at -- man, what was that street call ed.
15 It was in Ellet. | had a one bedroom
16 apart nment.
17 Q Was that Edwi n Avenue or sonewhere el se?
18 A Oh, Edwin Avenue | lived with nmy buddy. That
19 was -- that was -- Edw n was before the
20 apart nment.
21 Q Oay. And the apartnent was where, do you
22 recal | ?
23 A VWhat was that street.
24 | used to live in Ellet, so | know sone of
25 those streets.
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1 A Of of Seiberling.
2 Q I lived on Davenport. Right off of Mbgadore.
3 A Yeah. It wasn't over there. It was off of
4 Seiberling. There's a little dead-end street
5 that had a one bedroom apartnent buil di ng.
6 Q How long --
7 | can't renenber what that street was call ed,
8 t hough.
9 Q Howlong did you live there?

10 A Howlong. A little over a year.

11 Q Wwo did you live there with?

12 A It was a one bedroom apart nent.

13 Q I'mjust asking. Just you and your son?

14 A Yeah. At the tinme | didn't have -- | had

15 shared parenting. | had a pull-out bed out of
16 t he couch --

17 Ckay.

18 A -- he would sleep on on the weekends.

19 Q And on Edwi n Avenue, how long did you |live

20 t her e?

21 A  About a year.

22 Who was that wth?

23 A That's -- I'"'mnot inplicating other people

24 by --

25 Q I'mjust asking who you lived there with.
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1 A | lived with a friend.

2 MR PATTAKCS: Tom howis it
3 rel evant? He doesn't want to bring other

4 people's nanes into this.

5 Q Are you not going to answer the question?

6 MR PATTAKCS: He' | | answer

7 the question. [I'll instruct himto answer the
8 question if you can explain a renotely

9 concei vabl e basis for why it would be rel evant
10 to this case.
11 Q Sir, are you going to answer the question?
12 A | lived there with ny friend Dan.
13 MR PATTAKGCS: Matt, |'m--
14 A |I'mnot going to --
15 MR. PATTAKCS: -- instructing
16 you not --
17 Q -- give you his --
18 MR. PATTAKCS: -- to answer
19 t hese questi ons.
200 A -- full nane, sir.
21 Q You refuse to?
22 MR. PATTAKQCS: Yes, he does.
23 A | refuse to on the ...
24 MR. PATTAKQCS: On the advice
25 of counsel .
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A On the advice of counsel.

Q And before that did you live on Kruntroy with
your parents?

Yes.

When did you nove out of Krunroy for the first

time, do you know?

© o N o g »~A W N P
O

A VWen | was 18.

Q Ckay. And at sone point you cane back?

A  Yeah.
10 Q At the tinme you were represented by KNR, you
11 lived at Krunroy or sonewhere el se?
12 | was in between Krunroy and Edw n.
13 Q Wien you first retained KNR as your attorney,
14 you |ived at Krunroy?
15 A | lived at Krunroy, but | was at -- | was at
16 Edw n hal f the tinme too.
17 Q Okay. Ever been married?
18 A  No. I'mnot stupid. See, you got to |augh.
19 Q Wy -- let nme strike that.
20 O her than Chase, do you have any ot her
21 chil dren?
22 A Not that | know of.
23 Q GCkay. And you graduated from Springfield High
24 School in '98?

25 A Yes, sir.
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1 Q And took sone tine off from school and went
2 back to Tri-C?
3 A  Yes.
4 Q Ckay. And did you obtain a degree?
5 A One credit away.
6 Q And what was the degree going to be in?
7 A Constructi on nmanagenent .
8 Q Ckay. Any specific reason you didn't finish it
9 or?
10 Yeah. Responsibility.
11 Q Meani ng?
12 A  Wll, | was a carpenter and then | was going to
13 school at night. And then when | didn't have
14 as much help with my son as | needed, it nade
15 it hard to finish up.
16 Q GCkay. D d you ever neet your attorney from KNR
17 at a restaurant ever?
18 A | can't renenber.
19 Q Oher than the first person who cane out to
20 your parents' house, did you ever neet anyone
21 from KNR at any place you lived other than that
22 time?
23 A Mre than the one tine they did cone out?
24 Correct.
25 A | don't think so.
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1 Q And do you recall any other location that you
2 net anybody el se from KNR ot her than the one
3 time in this office and the one tine at your
4 house?

5 No, sir.

6 You know there were tines, but you don't
7 remenber where they were?

8 A Correct.

9 Q GCkay. Wen did you sell cars?

10 A Wen | was like 19, 20.

11 Q So it would have been '98 or sonmewhere around
12 t her e?

13 '99, 2000. Sonewhere around there.

14 Where did you go after you sold cars?

15 A \Were did | go after | sold cars.

16 | think that's when | started wth
17 M. Lorenzo.

=
(o]

Do you recall working for Goodyear at all?

Ch, yeah.

N
o O

When did you work for thenf?

N
=

| don't renenber what years. It was a while.

How | ong did you work for then?

N
N
> O >» O » O » O

23 Li ke seven or eight years.

24 What did you do?

25 | started at the bottom worked ny way up to
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1 managenent .

2 Q And at the end, what was your title?

3 A | was the assistant service nanager.

4 kay. After -- strike that.

5 Approxi mately when did you stop working

6 for Goodyear, do you know?

7 A | don't know.

8 Q Do you recall where you went next?

9 A Yes. That's when | started in the union.

10 Q Carpentry work?

11 A  Yeah.

12 Q Wio was your enployer, just whoever hired you
13 out of the union?

14 A No. | was with Nyman Constructi on.

15 Q How long did you work there?

16 A  Oh, man. | don't know. Five, six years maybe.

17 Q So we're getting up until around 2011 or so?

18 Does that sound right?

19 I think so, yeah.

20 And is that where you were laid off from

21 Ny man?

22 A  Yeah.

23 Q At the tine that KNR first represented you, you
24 woul d be receiving unenpl oynent conpensation

25 fromNyman? O do you not renenber?
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A | don't renenber --
Ckay.

-- what the situation was.

O » O

What was your next job after Nyman
Construction?

| don't renenber.

You can't renenber?

| can't renmenber.

© 00 N oo o b~ w N P

Did you have any other sales jobs?

As far as, like, in the --

H
o
> O » O » O » O >

11 Any.

12 -- autonotive industry?

13 Any.

14 | went back to managi ng an AMCO, but | don't
15 remenber what years that was.

16 Q Ckay. Wat about Mars Auto & Truck Parts?

17 Yeah, | worked there. Yeah, | worked there as
18 a sal esman.

19 Q Okay. Wiat did you sell there?

200 A Used, you know, parts. It was a sal vage yard.
21 So used, you know, engines and transm ssions
22 and stuff |ike that.

23 Q Do you recall your unenploynent running out

24 sonetinme in April of 20127

25 A (Indicating.)
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1 Q It doesn't ring a bell?
2 A | don't renenber.
3 Q Okay. Do you recall telling anybody at KNR
4 that you could start a new job in June of 2012
5 but you wanted to nake sure it wasn't going to
6 hurt the case?
7 A | don't know if |
8 Q How do you think that would hurt the case?
9 A | don't know.
10 Q GCkay. D d any of the --
11 A | don't think I -- | don't knowif | was -- |
12 was -- | think I was -- if anything, | m ght
13 have been asking if | was ready to go back to
14 wor k yet, because | banged nmy neck up pretty
15 good.
16 Q Ckay. Wwll, what do you think about starting a
17 new job woul d hurt the case?
18 A | don't renmenber why | woul d have said that at
19 that tinme. So I don't -- | don't know.
20 Q Did anyone from KNR ever give you an eval uation
21 of what they thought your case was worth?
22 A | don't recall that.
23 Q D d you give KNR an eval uation of what you
24 t hought your case was worth?
25 A | don't recall that either.
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1 Q Do you recall telling KNR you thought the case
2 was worth half a mllion dollars?

3 A No.

4 Q You don't --

5 A That would be weird.

6 Q Ckay.

7 A But |'"mweird, so | mght have.

8 Q Have you ever been a party to a |l awsuit other

9 than this one and the one fromthe underlying
10 case? And I'mtal king about civil, not any

11 crimnal types, not any traffic cases, just

12 civil cases. Do you know what | nean by civil?
13 A (Indicating.)

14 Okay. Have you ever been involved in another
15 | awsuit where either you were seeking noney

16 from sonebody el se or they were seeking it from
17 you ot her than fromthe underlying accident in
18 this case or in the current case?

19 A | don't -- | don't believe so.
20 kay.
21 A Not to ny know edge.
22 Was | ?
23 Q |'"m asking you.
24 - - - - -
25 (Def endants' Exhibit 1 was marked.)
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1 - - - - -
2 Q I'mgoing to show you what's been narked as
3 Exhibit 1 for identification and ask if you can
4 identify that, please.
5 Have you seen this before?
6 A Un-huh.
7 Q I|I'msorry?
8 A Un-huh.
9 Q You need to say "yes" or --
10 A No.
11 Q -- "no," please. kay.
12 And can you identify this for the record?
13 What is it?
14 A It's a docunent.
15 Q \Wat type of docunment, sir?
16 A It looks Iike a court docunent.
17 Q Okay. What's the title of it?
18 A It'sa--it's a-- for the deposition for
19 Menber .
20 Q GCkay. And did this docunent, Exhibit 1, ask
21 you to bring anything with you today?
22 Look at page 3.
23 A  Yeah.
24 Did you bring any docunents today in response
25 to this notice?
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A No, sir.

Q Dd you bring any docunents at all with you
t oday?

A No, sir.

Did you provide your attorney with any
docunents that are responsive to these
requests?

A No, sir.

© o N o g »~A W N P
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Q Have you provided your attorney any docunents

10 in this case?

11 A No, sir.

12 Has anybody ot her than M. Pattakos provided
13 you any docunents in this case?

14 A No.

15 Q W else other than the |Iawer who you can't
16 remenber who took over for your initial |awer,
17 your initial lawer, and the initial guy who
18 canme out to your house, do you recall

19 interacting with anybody el se at KNR?

200 A Through the case or in general?

21 Q Both.

22 A No.

23 Q Do you recall any of the nanes of anybody el se
24 at KNR who you interacted with?

25 A Nope.
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1 Q Do you recall a woman who wor ked at KNR who you
2 communi cated with a nunber of different tines?
3 A No.

4 Q Not at all?
5 A (Indicating.)
6 Q Ckay.
7 A  Maybe the secretary that answered the phone.
8 Is that what you're tal king about ?
9 Q I'masking you: Do you know of any other nanes
10 that you' ve contacted that you've had
11 communi cations with at KNR ot her than who
12 you've told ne about?
13 A (Indicating.)
14 No, sir.
15 Q Okay. What is your enmil address?
16 Go ahead.
17 A Moosedu2nv@nai |l . com
18 - - - - -
19 (Court reporter clarification.)
20 - - - - -
21 A  Moosedu2nv@nai |l . com
22 Q How long have you had that email address?
23 A  For a while.
24 Q Have you ever had any other enmil addresses?
25 A  Yeah.
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1 Q Inthe past -- let's say since 2002.
2 A  Yeah.
3 Q Okay. Wiat were those?
4 A | don't know. That's why |I had to create a new
5 one.
6 Q GCkay. Do you recall if you had an emil
7 address during your representation wth KNR?
8 A  Yeah, | assune so.
9 Q Do you know what email address that one was?
10 Is it the current one or a prior one?
11 A Current one.
12 Ckay.
13 A Because | still get -- | still get birthday
14 emai |l s.
15 Q Have you provided your email comrunications
16 with KNR to your attorney?
17 A | don't have any communi cations via emil.
18 Q Wth KNR?
19 A R ght.
20 Q None?
21 A | don't knowif | emailed them
22 Q Ckay. So |ooking at these docunents being
23 produced, if you | ook at page 3, please, nunber
24 1.
25 And | think nunber 1 we've al ready
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1 handl ed. You didn't bring any tax returns or
2 i ncone information on advice of counsel. |Is
3 that fair?
4 A That's fair.
5 Q OCkay. Nunmber 2. "All docunents relating to
6 comruni cati ons between Plaintiff and KNR at any
7 time."
8 Did | read that correctly?
9 A Yep.
10 What docunents did you bring today relating to
11 communi cati ons between plaintiff and KNR at any
12 time?
13 A | didn't.
14 Q Is there a reason?
15 A No.
16 Q Didn't you think it was inportant to conply
17 with the request?
18 A It was a request.
19 Q I'msorry?
20 A It was a request.
21 Q On, youthink that if we request sonmething in
22 di scovery it's just a sinple request and you
23 don't have to follow through and provide
24 docunent s?
25 MR. PATTAKCS: hj ect i on.
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 131 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 129

1 Q Is that what you' re saying?

2 A That's not what |'m saying.

3 Q Wiy didn't you bring anything responsive to

4 this request?

5 MR. PATTAKCS: Because |

6 didn't advise himto, Tom Let's nove on.

7 A Yeah, | do what ny |lawer tells ne to, nman.

8 Do you have possession of any docunents

9 relating to comruni cati ons between yourself and
10 KNR?

11 MR. PATTAKQCS: Tom why don't
12 you review the docket for the pending notions.
13 We know you have a pending notion to conpel.
14 We have filed a notion for protective order.
15 It's all pending. | don't know why you're

16 asking the witness about this or why you even
17 served a notice of deposition duces tecum

18 which isn't even a thing under Chio law.  So,
19 you know, |let's nove on. Pl ease.
20 Q Do you recall, sir, in discovery being asked
21 for any docunents relating to comuni cati ons
22 bet ween yourself and anybody at KNR?

23 A No, | don't recall that.

24 Q Have you ever provided any docunents to your

25 attorney regardi ng any comruni cati ons between
M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 132 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 130
1 yoursel f and KNR?
2 A Say that one nore tine.
3 Q Sure.
4 Have you ever provided any docunents,
5 whether it's an electronic form hard copy
6 form any form between yourself and anyone at
7 KNR?
8 A No.
9 Q Wuld you give the sane answer if | asked you
10 about M. Nestico and M. Redick,
11 communi cati ons with then?
12 A 1've never conmunicated with those guys. |
13 never --
14 Q Had you ever net them before today?
15 A l've -- I've crossed -- |'ve seen M. Nestico
16 wal k by nme at a Cavs gane. That's about it.
17 Q Oay. Prior to today, you had never net
18 M. Nestico or M. Redick true?
19 A No, sir.
20 Nei t her one of those individuals ever gave you
21 advi ce on how your case shoul d be handl ed,
22 true?
23 A No, sir, but it is their law firm
24 Okay. But did either of those two ever give
25 you advi ce regardi ng your case?
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A Not personally, no.

Q And did either of those two ever tell you that
you shoul d use Liberty Capital ?

A Not personally, no.

Ckay. Were there any conmuni cati ons you had
with either M. Nestico or M. Redick prior

to -- well, at any tine during their

representation of you, KNR s representation of

© o N o g »~A W N P
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you?

10 A No. No comuni cation whatsoever.

11 Q Okay. And nunber 5 we already tal ked about,
12 docunents you reviewed in preparation for your
13 deposition. And so we'll talk with your

14 counsel regarding that.

15 You' ve never talked to Naom Wi ght,

16 correct?

17 A |'ve never heard that -- | don't know who that
18 IS.

19 Q Ckay. You've never talked to Thera Reid,

20 correct?

21 Do you recogni ze those nanes?

22 A Yeah, they're part of the -- they're part of
23 the case. | don't know who they are, though.
24 Q Do you know what their part of the case is?

25 A They're part of the class.
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1 Q kay. Do you know what potential class they
2 are representatives of?
3 A dJdass C
4 Q No, you're Class C, right, sir?
5 A  Yeah.
6 Q Ckay. Do you know whet her Naom Wi ght, Menber
7 Wl lianms, or Thera Reid are purported
8 representatives or representatives of any other
9 cl asses?
10 A Yeah, | would assune so, but I
11 Q You don't pay attention to those?
12 A Yeah. | do what I'"'mtold to, man.
13 Q Oay. Do you view yourself as a potentia
14 menber of the other classes in this case other
15 than O ass C?
16 A No, | don't believe so.
17 Q In what -- in your -- what's your understandi ng
18 of what Cass Cis?
19 A | could have told you Tuesday when | revi ewed
20 everything. But the fireworks just blew ny
21 m nd away. Sorry.
22 Q | hope we don't have a trial close to the
23 Fourth of July.
24 A | know.
25 Q Okay. So as you sit here today, can you
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1 descri be for us what Cass Cis, who those
2 potential nenbers are?
3 A  I'mnot going to lie to you.
4 I''mnot asking you to lie. You re under oath.
5 "' masking: Wat's your understandi ng of what
6 Class Cis?
7 A | can't -- | can't -- | can't explain that to
8 you right now.
9 Q Do you think that a class representative has a
10 duty to understand what the class is?
11 A  Yeah.
12 Q |Is there sone reason you don't?
13 A Because |I'mjust overwhel ned right now.
14 Q Overwhel ned with what?
15 A Just being here in general.
16 Q GCkay. So do you think that a class
17 representative should be able to answer
18 questions in front of a jury and a judge or at
19 a deposition in order to represent the other
20 cl ass nmenbers?
21 A |If | had knowmn | was able to bring ny notes,
22 woul d be fine.
23 Q W told you you couldn't bring your notes?
24 A | didn't -- | didn't know. | didn't even think
25 about it. | just left themright on the
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1 count er .
2 Q Do you know whet her you're allowed to bring
3 your notes up to the stand at trial?
4 A | don't know. Are you?
5 Q I'"masking you. Do you know if you are?
6 A | don't know.
7 Q Okay. Well, if you don't have your notes --
8 A | don't -- | don't usually get into these kind
9 of things, you know?
10 Q |If you don't have your notes at trial, how are
11 you going to represent the class?
12 A Lots of studying.
13 Q kay. But you didn't do the studying even
14 t hough you knew we were going to be asking you
15 questions about this today?
16 A | reviewed everything on Tuesday.
17 Q Dd you know you forgot it already when you
18 wal ked in here?
19 A It was sitting on the counter when |I left the
20 house, yeah, but | didn't think I was all owed
21 to bring them Sorry.
22 Q Ckay. But what I'msaying is as you |left your
23 house to cone here today, did you know you had
24 forgot the information you | ooked at severa
25 days previous?
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1 A | didn't forget it. | left it there because |
2 didn't think I was allowed to have it. |
3 didn't know what the rules were.

4 Q The information that is witten down in those
5 docunents, did you know you had forgotten that
6 i nformati on when you | eft to cone here today?
7 A Not intentionally. | nmean, nmy mnd is draw ng
8 a bl ank because |I'mnot a very good test taker.
9 Q GCkay. Thisisn't atest. W're asking you
10 what your allegations are against the
11 def endants and what your basis for those
12 al l egations are, and you can't give us those
13 Wi t hout your notes?
14 MR PATTAKGCS: hj ecti on.
15 A | knowwhat it is in layman's terns. Al of
16 your ot her questions --
17 Q That's what | want to know.
18 A Al your other questions --
19 Q \VWat are layman's terns?
20 What are layman's ternms of your
21 al | egati ons agai nst the defendants?
22 A This was discussed a long tine ago.
23 Q What is your understanding in |layman's terns --
24 A The --
25 Q -- of the allegations --
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1 A The --
2 Q -- against the defendants?
3 A The main reason that we are here is because of
4 his ownership interest in Liberty Capital
5 |l oans. Period. That's it. That's why we're
6 her e.
7 Q Are you saying that if you knew t hat
8 M. Nestico or sonebody at KNR had an ownership
9 interest in Liberty Capital you would not have
10 agreed to the | oan?
11 A  Heck no.
12 Q xay.
13 A That would be, like, a red flag.
14 Q And you had nentioned sone red flags earlier,
15 and |'mnot sure you got done telling ne all of
16 t hem
17 What other red flags did you see when you
18 were represented by KNR?
19 A | don't know, man.
20 Well, you're the one who told ne.
21 Do you recall any as you sit here?
22 A No, sir.
23 Q Do you recall any red flags as it related to
24 the Liberty Capital |loan to you?
25 A | nmean, the biggest red flag is the ownership
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interest in a | oan conpany.

Q But you didn't know that during your
representation by KNR true?

Correct.

Were there any red flags that you saw, heard,

knew about during KNR s --
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A Just the --

Q ~-- representation --

A Just the --
10 Q ~-- of you?
11 A Just the lack of communication and when Paul or
12 whoever | would talk to would funble over their
13 words, like they didn't have the answers to ny
14 guesti ons.
15 Q Wre there any questions --
16 A Bogus responses. | can tell when sonebody's
17 lying to nme or not.
18 Q GCkay. So you're saying that Paul lied to you?
19 A |I'mnot saying that. |'msaying that | can
20 tell when sonebody -- |ike when sonebody -- you
21 know what | nean. Wen sonebody's not sure of
22 what they're even saying, like -- and then they
23 just give you whatever answer. You know what |
24 mean?

25 Q Are you alleging that Paul or anybody from KNR
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1 lied to you during their representation of you?
2 A | nean, in a way by the whole | oan thing. But
3 I didn'"t know that until after the fact.

4 Q Oher than -- other than the | oan issue, are
5 you alleging that there were any lies told to
6 you by anybody at KNR during their
7 representation of you?
8 A Dol believe | was lied to, yeah, | think they
9 knew nore than what they were telling ne about,
10 you know, the case and that they were trying to
11 just stretch it out as far as they could, you
12 know.
13 Q \Wat benefit would they have to stretch it out?
14 A | don't know.
15 Q They're not getting paid unless you recover,
16 true?
17 A | have no idea how that works.
18 Well, you signed an agreenent with them
19 correct?
20 Didn't you, sir?
21 A  Yeah.
22 Ckay.
23 - - - - -
24 (Defendants' Exhibit 2 was marked.)
25 - - - - -
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Q I'mgoing to hand you a copy of Defendants’
Exhi bit 2.

MR. PATTAKGCS: Tom can we
take a break for lunch?

Do you recogni ze this?

MR. PATTAKQCS: Bef ore you --
MR, MANNI ON: One second.
MR. PATTAKQCS: After you're
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done with this.

10 MR MANNI ON: One second.

11 Q Do you recognize this, sir?

12 A | nmean, it's been so long, I'mnot going to say
13 that | recognize it, but that's ny signature.
14 Q Ckay. And your signature is right above where
15 It says "Cient"?

16 Yes, sir.

17 Q This is a contingency fee agreenent between

18 yoursel f and KNR?

19 A  Unh- huh.

20 Q And where did you sign this at?

21 A R ght there.

22 Q | apologize. Were were you at the tine you
23 signed this?

24 Oh. Wien the guy cane to ny house, | believe.

25 Q Oay. And when the guy cane to your house, did
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1 you also talk to anybody on the tel ephone, do
2 you know?
3 A That sane day?
4 Q Yes.
5 A Yeah. Wen he called and said he was com ng.
6 Q Ckay. After he got there, did you talk to
7 anybody el se on the phone with himthere?
8 | don't renenber that day, sir.
9 Q GCkay. Wwen is the first tinme you talked to
10 Paul ?
11 A | don't renenber. Shortly before this.
12 Q Before you signed this?
13 A | think so. | don't renenber.
14 Q Howis it you heard about KNR?
15 A After the accident, | didn't know what to do.
16 | didn't know -- if | would have known Jack
17 covered -- would have represented ne, | would
18 have never called KNR, first of all
19 Q ay.
200 A But after | got honme and | didn't -- |
21 didn't -- | wasn't, like -- like, visibly there
22 were no wounds on ne per se, but the next day
23 when | was sore and stuff like that, | didn't
24 know what to do. |'ve never been in that
25 situation. I1t's never happened to ne before.
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1 And ny buddy nade a joke about the "Get hurt in
2 a car, call KNR "

3 I was l|ike, "You think so?"

4 He was |ike, "Yeah, m ght as well cal

5 t hem "

6 That was how it happened.

7 Q Wwo was that?

8 A M roommate. M roommate at the tine.

9 Q And who was that?

10 A Dan.

11 Q Dan who?

12 A Dan.

13 MR. PATTAKGCS: Go ahead. Tel
14 himhis | ast nanme, Matt.

15 A | don't renenber.

16 Q You don't renenber his |last nane at all?

17 A Nope.

18 Q Ckay. Do you renenber what his job was?

19 A \What do you nean "what his job was"?

20 Q \Wiat did he do for a living?

21 A He worked at a shop as a nechani c.

22 Q Ckay. Do you recall being told by a nurse at
23 al | about KNR?

24 | don't think so.

25 Q Okay. So it's not because of an adverti senent
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1 that you saw - -

2 A R ght.

3 Q -- that you cane to KNR, true?

4 A Correct.

5 Q It's not because of anything they left at your

6 house that you called KNR, true?

7 Correct.

8 After your accident, did you have any calls,

9 ei ther on your cell phone or at your house or
10 people trying to contact you to represent you?
11 A Onh, yeah.

12 Do you remenber who those were?
13 A No. Because | just don't pay attention to that
14 kind of stuff.
15 Q And you don't renenber whether KNR did or
16 didn't do that at the tine?
17 A No, they did not.
18 kay. And did any chiropractors or any
19 heal t hcare practitioners contact you?
200 A No. | don't think so.
21 Q Okay. Wio's the first nedical care provider
22 you went to?
23 A M doctor.
24 (kay. Before you went to Barberton ER, you
25 went to your doctor?
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A No. | went to -- you'reright. | went to

Bar berton first.

Q Ckay.

A And then | went to ny doctor to follow up.
Ckay. If you take a look at this agreenent, do
you recall -- well, before you even | ook at

this, et ne ask you just your nenory.

Do you recall what your agreenent was
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with KNR regarding their representation of you?

10 And 1'Il elaborate a little bit.

11 Do you recall how nmuch their fees were?
12 Do you recall anything about expenses? Do you
13 recall anything about the entire process?

14 A | nmean, | renenber | think it's like a third,
15 i ke nost attorneys are in that kind of thing.
16 That's about all. That's about all | remenber.
17 Q \Wat do you renenber about expenses for the

18 | awsui t ?

19 A | don't understand what you nean by "expenses."
20 kay. Do you realize it costs sonme noney to
21 pursue a | awsuit?

22 A | would assune so, yeah.

23 Q Were you ever asked for noney to give to KNR to
24 pursue the | awsuit?

25 A Was | ever asked --

M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 146 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 144
1 Q Upfront.
2 A -- for noney to give --
3 Q Yes
4 A --to K-- no.
5 Q And you never provided KNR noney for a |awsuit,
6 di d you?
7 No, sir.
8 When you got these | oan proceeds, these weren't
9 to pay attorney's fees, were they?
10 A | don't believe so.
11 Q And you didn't use themto pay expenses that
12 KNR was incurring to pursue your |awsuit, were
13 you?
14 A | don't think so.
15 Q Ckay. Wat was your understandi ng about
16 whet her you owed KNR any noney if they didn't
17 recover for you?
18 A That was never an issue. | never thought of
19 t hat.
20 Q Ckay. Wat was your understandi ng of whet her
21 you owed any of the expenses for the case if
22 you didn't recover?
23 A | never -- | never thought about it or worried
24 about it.

25 Q D d KNR ever ask you for any noney for
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1 expenses?

2 A | don't think so.

3 Q Okay. Wiy don't you take a look at Exhibit 2

4 here in paragraph 2.

5 Do you see the first line it nentions the
6 one-third --

7 A Un-huh.

8 Q ~-- that you nentioned earlier --

9 A Un-huh.
10 Q -- sir?
11 A Yes, sir. Yes, Sir.
12 Q And have you heard that referred to as a
13 conti ngency fee?
14 Yes, sir.
15 Q And, in fact, the agreenent's called a
16 contingency fee agreenent, correct?
17 A Correct.
18 In this sane paragraph, it indicates, "In the
19 event of no recovery, client shall owe
20 attorneys nothing for services rendered.”
21 Did | read that correctly?
22 A Yes, sir.
23 Q Does that refresh your recollection as to
24 whet her you had an agreenent with KNR regarding
25 expenses if you didn't recover or fees if you
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1 didn't recover?
2 A  Yes.
3 Q So you agree that you owed KNR nothing if they
4 didn't recover, fair?
5 A Correct.
6 Paragraph 3. "Cient agrees and authori zes
7 Attorneys to deduct, from any proceeds
8 recovered, any expenses which may have been
9 advanced by Attorneys in preparation for
10 settlenment and/or trial of Client's case."
11 Did | read that correctly?
12 A  Yes.
13 Q And you agreed to that, true?
14 A Yes, sir.
15 Q Do you need to take a break before we finish
16 this line of questioning?
17 Keep on goi ng.
18 kay. \What expenses did you believe m ght be
19 i ncurred by KNR?
200 A | don't know. Wat do you nmean by expense --
21 i ke any expenses for whatever they did or
22 what ever ?
23 Q Yeah. It says, "any expenses which may have
24 been advanced in preparation for settlenent
25 and/or trial of client's case.”
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1 What expenses did you think those m ght
2 entail?
3 A | nean, | don't -- | never really gave it nuch
4 t hought .
5 Q You didn't ask?
6 A No.
7 Q Do you recall if they told you?
8 A | think that when you hire an attorney, you're
9 supposed to trust themto -- you know what |
10 nmean? That's why you hire an attorney, because
11 t he average person doesn't go to school to be
12 an attorney. So that's why they hire an
13 attorney, to do their job.
14 Q I'"masking you, sir, though: D d you have an
15 under st andi ng of what expenses m ght be
16 incurred during the lawsuit or during their
17 representation?
18 A And ny answer is | don't have to have an
19 under st andi ng because | should be able to trust
20 nmy attorneys when | hire them
21 Q But that's not ny question. M question --
22 MR PATTAKOCS: He's right.
23 Q --isn't whether you have to or don't. It's:
24 What was your understandi ng of what potenti al
25 expenses m ght be incurred on your behal f?
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1 MR PATTAKGCS: That's a

2 different question, Matt. Go ahead and answer.
3 Q It's the sanme question, but go ahead.

4 MR. PATTAKCS: O | nean it's
5 different than the one he was answeri ng.

6 MR MANNI ON: Ckay.

7 MR. PATTAKQCS: | didn't nean

8 to ...

9 Q &o ahead.
10 A | don't -- 1 don't -- say it one nore tine.
11 Q Sure.
12 What expenses do you think KNR was
13 referring to in the agreenent that you signed
14 here in paragraph 3?
15 A  Wll, | know what you're getting at, but that's
16 not the case. It's not about the |oan.
17 Q I'm-- it doesn't matter. |'m asking you:
18 What expenses, sir, do you think were being
19 referred to in paragraph 3 here?
200 A | don't know. Probably the tine that they took
21 to prepare the case and stuff |like that | would
22 assune.
23 Q Okay. That would be called a fee, which is in
24 par agraph 2, but what expenses do you think --
25 A | don't know. | don't know, sir.
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1 Q Ckay. Do you recall any conversations with
2 Paul or anybody at KNR about the terns and
3 conditions of this agreenent?
4 A Just when they went over it with nme when |
5 signed it.
6 Q GCkay. So they did talk to you about these --
7 A  Yeah, they didn't just hand ne a paper and say,
8 "Here, sign this." You know.
9 Q They told you, "Do you have any questions?"
10 true?
11 A Correct.
12 Q They read each paragraph to you, didn't they?
13 A | nmean, | read it nyself.
14 Q And then they asked you about --
15 A And then they said, "Do you have any
16 guesti ons?"
17 Q And you don't recall whether you had questions
18 or didn't have questions, fair?
19 A No, sir. Yeah, fair.
20 In that paragraph 3, it says, "In the event of
21 no recovery, Cient shall owe attorneys nothing
22 for such advanced expenses."
23 Do you see that?
24 A  Yes.

25 Q So does that refresh your recollection that if
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1 there was no recovery on your behalf, you
2 didn't have to pay back the litigation expenses
3 ei ther?
4 A | would assune that's exactly what that neans.
5 Q Now that there has been a settlenent, do you
6 know whet her you paid KNR back for their
7 expenses in the case? Not their fees, but
8 their expenses.
9 A | can't recall what all was in there.
10 If all of those expenses were not paid, do you
11 have any idea why?
12 A No, | don't.
13 Q Okay. Let's take a break.
14 THE VI DECGRAPHER: Of the record.
15 The time is now 1:18.
16 - - - - -
17 (Recess taken.)
18 - - - - -
19 THE VI DEOCGRAPHER: W' re back on
20 the record. The tinme is now 2:29 p. m
21 BY MR, MANNI ON:
22 Q M. Johnson, over the lunch break or earlier
23 today, has anything conme to m nd where you
24 woul d I'i ke to change or revise any of the
25 answers you' ve given earlier?
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A No, sir.

Q D d you read any docunents or do anything to
refresh your nmenory over the break?

A No, sir.

Ckay. Talk to anybody other than your |awyer
during the break?

| ordered ny food.

kay. Do you recall a gentlenman by the nane of

© o N o g »~A W N P
O

TimHII?
10 Yeah.
11 Who' s that?
12 Dan' s dad.

=
w

Ckay. |Is he the one who recommended KNR?

[HEN
SN

Yeabh.

=
(&)

Ckay. \Wiere does he work?

| have no i dea.

[EEN
»
o » O » O » O » O » O »

17 Is he a nurse at Akron City?

18 | don't know if he still is.

19 Oh, he was at one tine?

20 Yeah.

21 kay. So if anyone from KNR recalls you

22 telling themthat the referral was from Tim
23 HIll, a nurse at Akron Gty, would that be
24 correct?

25 A  That would be correct, yeah.
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1 Q GCkay. Do you know how many other KNR clients
2 cane to retain KNR?

3 A Do I know?
4 Yeah.
5 A | told you several tines | don't know ot her
6 peopl e' s busi ness.
7 Q Ckay. Wat is your understandi ng of the
8 defense of M. Nestico, M. Redick, and KNR to
9 your clains against then? Do you have an
10 under st andi ng?
11 A Can you el aborate?
12 What are they claimng in defense to your
13 clainms, do you know?
14 A | would assune no wongdoing, |ike anybody
15 woul d, right?
16 Q Do you know any specific way in which they're
17 trying to defend this or facts that they've
18 al l eged --
19 A | haven't --
20 -- to defend the clain?
21 A | haven't called anybody and asked themtheir
22 strategi es, no.
23 Q No, | didn't ask you if you asked themtheir
24 strat egi es.
25 Do you happen to know what defenses have
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1 been set forth by any of the defendants?
2 A No, sir.
3 Q Do you think that's inportant in representing
4 the class, that you know not only your clains
5 but what the defenses are?
6 A Wen the tinme cones.
7 Q And you didn't think that you should know t hat
8 yet?
9 A No, sir.
10 kay. When do you think the proper tinme woul d
11 be?
12 A If I have to go to trial.
13 Q Oay. And howw Il you learn information about
14 what the defenses are?
15 | woul d probably get with ny attorney.
16 Ri ght now you have no idea what the defenses
17 are?
18 A | don't have no idea. | have an idea.
19 Q Wat's your idea?
200 A | don't know what you want nme to tell you.
21 Q I'masking you: Wat's your understandi ng of
22 what the defendants are saying in response to
23 your clains?
24 A Like what is their rebuttal --

25 Q Yes.
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A -- so to speak?

Q Exactly.

A | don't know, man. |I'mnot -- like, it's 2:30
in the afternoon.

What's that have to do with their rebuttal ?

>

It's just like let's just keep it going.
Q I'"masking you what's your understanding of, in

your words, their rebuttal ?

© 0O N o o A W N R
O

VR PATTAKQCS: He said | don't

10 know, Tom Let's nove on.

11 A Yeah, |'mjust

12 Q Go ahead.

13 A | don't know.

14 Q Ckay. Do you have any --

15 A | don't know what their --

16 Q -- understanding of what the defenses are
17 agai nst --

18 | don't know.

19 Q -- your clains?

20 A | don't know law. That's why | retained an
21 attorney.

22 Q Do you have any idea of any -- of what the
23 factual defenses are to the clains against you?
24 Excuse ne, the clains that you're raising.

25 A  Al's | know, whether | renenber everything
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|"ve read or not is what |I've read in
docunent ati ons.

Q \What are the clainms against you in this case,
do you know?

There's like three or four.

Do you recall what they are?

A Inny ternms, so | understand it, pretty nuch

saying that I"'mpretty nuch comng after them

© o N o g A~ w N P
>

to hurt their business and stuff |ike that.

10 That's how | take it. But I'mnot worried

11 about that.

12 Q Do you take it that one of the clains is you
13 have no evidence to support the cl ai ns agai nst
14 t hen?

15 A | think that's one of them yes.

16 And you haven't been able to provide for ne
17 today the evidence that you do have agai nst

18 them true?

19 MR. PATTAKCS: (bj ecti on.

20 A Correct.

21 Q Okay. Let's go nowto the actual conplaint.
22 Did you read the conplaint that first had
23 your nane in it?

24 A The one agai nst ne?

25 Q No. The one that you filed.
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1 A Yes, | read it.
2 Q Okay. And did you read it before it was filed
3 with the court?
4 A  Yes.
5 Q Wen did you read it?
6 A | don't know a date, atine. | don't docunent
7 my whole life, what | do.
8 Q Do you have any idea when you read it at all?
9 A  Wen | nmet with ny attorney and we went over it
10 toget her and he said: Ckay, I'mgoing to --
11 I'"'mgoing to go file this.
12 kay. Do whatever you got to do.
13 Q Do you recall whether there was ever an
14 addi ti onal conplaint that was fil ed?
15 A | don't renmenber. |'msorry.
16 Did you review the factual allegations in the
17 conplaint to see if they were accurate?
18 A Reviewas in, like, research or?
19 Q Wll, you're going to file something with the
20 court with allegations against a law firm--

21 A | understood everything that was brought to ny
22 attention. And | also, like |I said previously,
23 | met with Pete -- Peter nore than once before
24 | even agreed to be part of the class action
25 suit.
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1 Q Okay. And ny question is: \Wat, if anything,
2 did you do to ensure that the facts you were
3 alleging in the conplaint or the anended
4 conpl aints were true?

5 A | trust ny attorney. | don't need to do
6 anyt hi ng.
7 Q D d you have any independent information with
8 respect to the clains against the defendants as
9 it related to the relationship between KNR and
10 Li berty?
11 A D d | have any independent -- like, what do
12 you --
13 Q Sonething you didn't learn fromyour attorney,
14 sonmet hing --
15 A Ch. No. No.
16 kay. |I'mgoing to show you -- | actually
17 marked it at yesterday's deposition, so | don't
18 have extra copies here, but |I'mgoing to show
19 you a copy of the third anended conplaint in
20 this case --
21 MR PATTAKGCS: I would like a
22 copy, please.
23 Q -- which we'll mark as --
24 VR,  MANNI ON: You have a
25 copy.
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1 MR. PATTAKQCS: | don't have a
2 copy.

3 - - - - -
4 (Def endants' Exhibit 15 was marked.)
5 - - - - -
6 Q Wiich we'll nmark as Exhibit 15.
7 MR PATTAKCS: Tom | don't
8 have a copy.
9 VR, MANNI ON: You can | ook at
10 it first before | give it to him
11 MR PATTAKGCS: Wll, | want to
12 be able to look at it while ny client is
13 | ooking at it. |[If soneone can pl ease --
14 VR, MANNI ON: You don't have
15 that on your conputer?
16 MR PATTAKCS: | don't.
17 MR, MANNI ON: Seriously?
18 MR PATTAKCS: | don't.
19 VR, MANNI ON: That's not true
20 and you know it's not true.
21 MR PATTAKGCS: Well, hold on a
22 second, Tom
23 | do have one on ny deskt op.
24 VR, MANNI ON: Okay. Thank
25 you.
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1 MR. PATTAKCS: Thanks for

2 rem ndi ng ne.

3 Q Do you recogni ze Defendants' Exhibit 157

4 A | do.

5 Q Wuat is it?

6 A It's a court docunent.

7 Q Wenis the first tine you saw this, do you

8 recal | ?

9 A | don't renenber the exact date. | don't

10 remenber the exact date.

11 Q Do you recall howlong it took you to review
12 it?

13 A There's 57 pages here.

14 Do you recall howlong it took you to review

15 it?

16 A | didn't get out a stopwatch, sir.

17 Q Ddyoureviewit on your own at honme or did

18 you only review it with your counsel ?

19 A | reviewed it with ny counsel and then | al so
20 reviewed it on ny own.

21 Q Ddyoureviewit to prepare for today?

22 A  Yeah.

23 Q Is that what you al so took notes on?

24 A  Yeah.

25 Q D d you provide other than -- excuse ne. O her
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1 than your nane and -- well, let nme ask you
2 this: Wuat information did you provide to
3 M. Pattakos that is referenced in the
4 conpl ai nt, do you know? |Information you
5 provi ded that he didn't already have.
6 A | think he already had everythi ng he needed.
7 Q Do you happen to know where he got it?
8 A No.
9 Q GCkay. By the way, what is your responsibility
10 as a class representative as it relates to
11 settlenent? Do you know?
12 A | have that answer in ny notes. Does that
13 hel p?
14 Q You do?
15 A Yeah.
16 kay. That will. W'Ill take a | ook at those
17 notes and maybe cone back then.
18 Wiy don't you turn to page 5. Well,
19 before you do, |let ne ask you anot her question.
20 Now, earlier you said you don't really
21 remenber what Paul said to you, if at all
22 regarding Liberty Capital other than pay it off
23 as qui ck as you can because of the interest.
24 Is that fair?
25 A Yes, sir.
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1 Q Do you renenber Paul actually reconmendi ng that
2 you take a loan, giving you advice to take a
3 | oan?

4 A Hesaidif I --if I felt -- if | felt it
5 necessary or whatever. | don't renenber what
6 nmy response was, probably |ike what the heck.
7 You know, what ever.
8 Q He didn't push you to take a |loan, did he?
9 A It wasn't forced on ne, no.
10 Are you saying that he recommended that you
11 take a loan or just it's up to you?
12 A It was a recommendation, but it was alnost |ike
13 It was |like an option.
14 Q GCkay. And when you say it was a
15 recommendati on, what did he say?
16 A Just, like, if | needed a little bit of noney
17 or whatever to tie ne over or whatever.
18 Q That you could take a | oan?
19 Correct.
20 Do you recall when Paul first talked to you
21 about that?
22 A W already discussed this.
23 Q And you don't recall or you do?
24 A  You know the answer, right?
25 Q |I'm asking you.
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1 A  You asked ne a coupl e hours ago.
2 Q Sir, when did Paul first talk to you about
3 t hi s?
4 A W already discussed this.
5 MR. PATTAKCS: Just answer the
6 guestion again, Mitt, please.
7 A It's the sane answer as it was before.
8 Q \VWat was the answer?
9 A | don't renenber.
10 Q GCkay. And do you recall how I ong before you
11 obtained the loan it was that Paul talked to
12 you about obtaining a | oan?
13 A  Sane question you asked a coupl e hours ago.
14 | nmean was it days, nonths, weeks? Do you have
15 any idea?
16 A No, sir.
17 Q Do you recall the nane of the first |ending
18 conpany ever nmentioned to you from anybody at
19 KNR?
200 A No, sir.
21 Q Do you renenber the nane Preferred Capital ?
22 A 1've heard that nanme before but | don't know if
23 It was there.
24 Q Do you know where you heard that nanme fronf
25 A | just said | don't know where.
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1 THE VI DEOCGRAPHER: Counsel, do you
2 have -- your mc fell
3 MR MANNI ON: Ch.  Thank you.
4 Q Do you recall talking with Paul in March of
5 2012, the nonth after you signed up with KNR,

6 about the clains process, howa claimis

7 handl ed?

8 A No.

9 Q Do you recall talking with Paul in March 2012
10 about the process with Preferred Capital or PCF
11 lending i f you needed a | oan?

12 A No.

13 Q Do you recall telling Paul in March 2012 that
14 you were not interested in any | oans?

15 A No.

16 Do you recall telling Paul in March of 2012

17 that you like the chiropractor that you were
18 seei ng?

19 A | don't renenber.

20 Are you disputing any of those occurred, or you
21 just don't renenber?

22 A | don't remenber. It was siXx years ago, nan.
23 Q Okay. You're not disputing they occurred, you
24 just don't recall one way or another, fair?

25 A Yeah, that's fair.
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1 Q Ckay.

2 A | don't -- yeah, | don't.

3 Q Do you recall, though, needing noney throughout
4 the initial stages of your representation with
5 KNR, especially after your unenpl oynment ran

6 out ?

7 A | already answered that question.

8 And is your answer you don't know or you don't
9 remenber ?
10 A | think | stated before that, just |ike anybody
11 that wants the process to speed up, nake it
12 seem | i ke you need sonething to see if they
13 care enough to see what they can do for you.

14 Q Are you saying they didn't care?

15 A Huh?

16 Q You're not saying they didn't care, are you?

17 A It didn't seemlike it.

18 Q Ckay. Wy did you stay with them from February
19 2012 until Cctober 2013 if they didn't care?
200 A Like, I"'mnot, like, famliar with what I
21 shoul d or shouldn't have done until | ran into
22 Jack. And | didn't know he handl ed that ki nd
23 of case. And he took over fromthere.
24 Q GCkay. And was there -- okay.
25 - - - - -
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1 (Def endants' Exhibit 4 was marked.)

2 - - - - -

3 Q I'"mgoing to show you what's been nmarked as

4 Def endants' Exhibit 4. And before | do, did

5 you say your enmail was noosed4u2nv@nuail . conf?

6 A Yep.

7 Q I'"mgoing to show you a copy.

8 Do you recogni ze this?

9 A | nmean, no, | don't recognize it, because, |ike
10 | said, it was six years ago.

11 Q Okay. That is your enmail address, though,

12 correct, noose4u2nv --

13 A Yep.

14 Q -- @mil.com correct?

15 A Yes, sir.

16 Q And according to this, there was an enmail you
17 sent on Sunday, April 1 at 9:22 p.m to Jenna
18 Sanzone. Do you see that?

19 A Yeah. | think -- was she the front desk | ady
20 or sonmething? | can't renenber.

21 Q Had you ever net her in person, do you know?

22 A | don't renenber.

23 Q Talked wth her on the phone a couple of tinmes?
24 A  Yeah, | think so.

25 Q And thisis -- you're not denying this is your
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1 email, are you?
2 A  No, I"'mnot denying it. | told you it's ny
3 emai | .
4 Q GCkay. No, | nean that you actually typed out
5 this email to her.
6 A Oh. | mean, how can | deny sonething that --
7 It's obviously docunented right here.
8 Q Ckay. |If you look at the second paragraph
9 starting with "I talked to Paul."
10 Do you see that?
11 A Uh- huh.
12 “I talked to Paul and in conversation told him
13 that ny unenploynent is ending April 7 and no
14 incone wll be comng in till the nunbness is
15 out of ny arns and left leg fromthe pinched
16 nerves. "
17 Did | read that correctly?
18 A Yeah, it looks like it.
19 Q By "Paul" you were referring to whonf
200 A Paul Steele.
21 Q Your attorney from KNR?
22 A  Yes.
23 Q And so you had told himand now you're telling
24 Jenna that you were going to have no incone
25 after April 7, true?
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 169 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 167
1 A That's what it says.
2 Q And then it says, "He nentioned an interest
3 free loan that woul d go agai nst the settl enent
4 fromny insurance conpany."
5 Do you recall witing that to Jenna?
6 A | don't recall witing it, but it's -- we're
7 | ooking at it right here.
8 Q Ckay. But you don't renenber any conversation
9 wi th Paul about an interest free | oan, do you?
10 A No.
11 Q ay. And you then indicate you had been
12 | osi ng sl eep because you were worryi ng about
13 bills and you were hoping to get 5,000 to hold
14 you over. Correct?
15 A That's what it says.
16 kay. And you were asking Jenna and KNR to
17 basically look into it for you to see hey, can
18 | get sone noney to help ne pay ny bills, true?
19 A Li ke, hey, is this a real thing?
20 kay. And do you recall what response they
21 gave you back in April 20127
22 A | don't.
23 Q ay.
24 - - - - -
25 (Def endants' Exhibit 6 was marked.)
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1 - - - - -
2 Q I'mgoing to show you what's been marked now as
3 Exhibit 6 for identification.
4 Sane question: Do you recogni ze these
5 emai | s?
6 Do you recogni ze these email s?
7 A No.
8 Do you agree that these are emails between you
9 and Jenna Sanzone in My 20127
10 A Yeah. | nean, they are. It's ny enmuil
11 address, right?
12 Q Do you recall that at one point you called KNR
13 you wanted to tell them sonething, and when
14 ei ther Jenna or the |lawer called you back, you
15 couldn't renmenber why it was, even though it
16 was the sane day? Do you recall that
17 happeni ng?
18 A It could have.
19 Q Okay. If you turn to page 2 on Defendants
20 Exhibit 6, you nention at the top, if we | ook
21 at the second sentence starting with I, "I
22 remenber what | called for the other day. |
23 got a phone call fromny |landlord for one about
24 being a lil behind on ny rent. | put that
25 check you guys got toward ny truck but still 30
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1 days behind."
2 Do you see that?
3 Uh- huh.
4 So you had -- by May 4 there was sone check you
5 recei ved from KNR al ready?
6 That's what it sounds |ike, what it |ooks |ike.
7 And that wasn't a loan, was it, sir?
8 | don't know what it was. Wat was it?
9 Was it a loan, sir?

=
o

| don't know what it was. What was it?

Do you know whether it was a |oan, sir?

l_\
=
o » O » O >» O >» O >

12 No, | don't know whether it was a |oan or not.
13 kay. Do you recall how rmuch it was?

14 | don't recall.

15 What ever that noney was, you put it towards
16 your truck but were still 30 days behind,

17 correct?

18 A That's what it says.

19 Q Plus you were behind on your rent as well,

20 true?

21 A That's what it says.

22 And while you were interviewng for jobs, you
23 had not been able to | and one yet, true?

24 A Correct.

25 Q And as far as the information with respect to
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1 your inconme, you asked Jenna at the bottom
2 "“Any insight?"
3 Do you see that?
4 A Yes, sir.
5 Q And then that was on Friday, May 4, and if you
6 turn to the next page -- if you flip back over,
7 actually, to page 1, do you see that the
8 response was actually two days |ater on May 67?
9 A Un-huh.
10 Q On a Sunday, true?
11 A (Indicating.)
12 Q You need to answer verbally, sir.
13 A Yes, sir.
14 Q GCkay. And Jenna first tells you that she
15 apol ogi zes for not getting back the sane day
16 but she had surgery that day, true?
17 A Uh- huh.
18 Q I|I'msorry?
19 A Yes, sir.
20 Q And inthis email to you, what Jenna tells you
21 is "Unfortunately you're going to have to do
22 what ever you can to mtigate the circunstances.
23 What were you doing before the accident?
24 Construction or sonething? It is unfortunate
25 t hat your unenploynent ran out" -- it goes to
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1 the next page -- "but you' re going to have to
2 find a way to survive and pay your bills."
3 If you | ook at the next page too to see
4 if I was reading that correctly, sir.
5 That's what she was indicating to you --
6 A Yes.
7 Q ~-- correct?
8 And then at the end of that paragraph,
9 she says, "I wish | had a better answer for you
10 in regard to gaining enploynent, but
11 unfortunately that part's on you."
12 Did | read that correctly?
13 A Yes, sir.
14 And you didn't expect KNR to find you a job,
15 did you?
16 A No, sir.
17 Q GCkay. |If you then go back to the first page.
18 Pl ease.
19 You responded about an hour and a half
20 | ater to Jenna on Sunday, May 6, true?
21 A Yes, sSir.
22 In your words, "I was under the inpression that
23 we were waiting for the MRl nonies to clear and
24 rel ease that to ne. [|I'mnot far behind on
25 anything a little boost would be nice."
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1 Did | read that correctly?
2 A Yes, sir.
3 Q And what did you nmean by "MRl nonies"?
4 A | don't know, sir.
5 Q Wuld that be the nedical paynments in which
6 noney was given to you to pay nedical bills?
7 | don't know, Sir.
8 Did you use any of those nedical paynents that
9 were given to you to actually pay the nedical
10 bills?
11 A | don't know, sir.
12 Did you realize your obligation was to pay
13 nmedi cal bills?
14 A | don't know, sir.
15 Q \VWat are you going to do to find out?
16 A | don't know, sir.
17 MR. PATTAKQCS: | don't think
18 he needs to do anything to find out, Tom
19 VR, MANNI ON: I don't think
20 it's for you to answer the question.
21 MR PATTAKGCS: | think it's
22 time for you to nove on to sonething that's
23 rel evant.
24 A You have until about 4:00.
25 MR PATTAKGCS: Matt, please.
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A And then we're done.

MR PATTAKCS: Matt, please.
Q Wy is that?
MR. PATTAKCS: Mat t .
Because | need to take ny next pill for the

day.
Q Oay. And it's not with you?

A No, it's not, because | didn't know | was going

© o N o g A~ w N P
>

to be here so |ong.

10 Q ay.

11 MR PATTAKGCS: Yeah, Jimdid
12 advise us that this -- we asked for an earlier
13 start, and Jimtold us that this was not going
14 to take as |l ong as Tuesday's deposition did.
15 MR MANNI ON: Wl |,

16 unfortunately | didn't realize your client

17 wasn't going to answer the questions,

18 M. Pattakos.

19 MR PATTAKOCS: Uh- huh.

20 Q On Exhibit 6 in the sane enail --

21 MR. PATTAKCS: He's answeri ng

22 all --

23 Q -- you indicate --

24 MR. PATTAKQCS: -- your

25 guestions, Tom
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1 MR MANNI ON: Do not

2 I nterrupt ne again.

3 MR PATTAKGCS: I''m

4 respondi ng - -

5 MR, MANNI ON: Stop it.

6 MR PATTAKCS: -- to your

7 basel ess --

8 MR, MANNI ON: Pl ease stop.

9 MR. PATTAKQCS: -- accusations
10 that you --

11 MR, MANNI ON: Pl ease st op.

12 MR. PATTAKQCS: -- directed

13 toward ne --

14 MR, MANNI ON: Pl ease stop.

15 Your actions are --

16 MR. PATTAKQCS: -- agai nst ny

17 client.

18 MR MANNI ON: -- whol |y

19 I nappropriate in this deposition.

20 MR PATTAKCS: Tom

21 VR, MANNI ON: In fact, that's
22 one of the things perhaps your client should

23 consi der in choice of counsel is the

24 I nappropriate objections and what you're doing.
25 THE W TNESS: No. Actually,
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 177 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 175
1 he's doing a great job.
2 MR PATTAKCS: Matt, please.
3 Tom - -
4 Q But you don't know the |aw, do you, sir?
5 MR PATTAKGCS: It's all
6 proportional, Tom
7 A Jack Morrison told ne what a great job they
8 wer e doi ng too.
9 Q Yep. That's great.
10 So Jack Morrison doesn't represent you in
11 this case, does he?
12 Does he?
13 A No.
14 Okay. But you've been tal king to hi mabout
15 this case, haven't you?
16 | didn't say that.
17 Q WwWell, how does he know they're doing a great
18 j ob?
19 A | don't know.
20 Q He just randomy told you that?
21 A | don't know.
22 Q D d you ask himwhat he neant?
23 MR. PATTAKCS: Answer the
24 question, Matt. Go ahead.
25 THE W TNESS: Huh?
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1 MR. PATTAKQCS: Go ahead and
2 answer his questions.
3 A | didn't -- | didn't ask hi mwhat he neant. |
4 don't need to ask himwhat he nmeant. | trust
5 everything that man says to ne.
6 Q GCkay. WwWll, howdid this conversation conme up?
7 A Huh? Jack's the one that originally brought
8 Pete into the picture.
9 Q Do you know if Jack reviewed any of the
10 pl eadings in this case?
11 A | don't know what he did.
12 Okay. When did he tell you that M. Pattakos
13 is doing a great job?
14 A Wien | ran into hima nonth or so ago.
15 Q Okay. And tell ne about that conversation.
16 A It has nothing to do with this.
17 MR PATTAKCS: Go ahead, WMatt.
18 Tell him He wants to know.
19 Q Go ahead.
20 He just said that they were doing a great job
21 on your case.
22 Q ay. You didn't ask himwhat he neant?
23 A No.
24 Q Oay. Ddyouinitially --
25 A I'ma very, like --
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Q Ddyouinitiate that conversation with him
about this |awsuit?

No, sir.

He just randomy said, "Ch, by the way, they're
doing a great job on your case"?

Exactly.

Not hi ng el se?

How d you know?

© 00 N oo o b~ w N P

Not hi ng el se?

=
o

No, sir.

=
=

Ckay. Were did you see himat?

=
N

Huh?

Where did you see himat?

14 A restaurant.

15 Ckay. Which restaurant?
16 | don't renenber.

17 Akron?

18 Possi bl y.

= =
© w
O >» O » O » O > O > O >» O >

Ckay. Now, if you look at this email here from

20 May 6, the one you sent back to her, on the

21 second line near the end, "I"'min a financial

22 situation that |1've never been in before and

23 it's making nme worry probably nore than |

24 shoul d. "

25 Did | read that correctly?
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1 A You' re a good reader.
2 Q Sir, did | read that correctly?
3 A You' re a good reader.
4 Q Is that a "yes"?
5 A That's a yes.
6 Q Can you tell nme what you nean by you were never
7 in a financial situation |Iike that before?
8 | don't know.
9 Q In other words, it was the worst financi al
10 situation you had ever been in?
11 A | don't know.
12 Q You don't know what you neant ?
13 A No, sir.
14 Q GCkay. And Jenna responded to you as well at
15 the top of that page. You can see that,
16 correct, sir?
17 A Yep.
18 And, in fact, one of the things Jenna said was,
19 "You're not a bother at all." True?
20 A Yes, sir.
21 Q She also said, "W are still waiting on the
22 remai ni ng nedi cal paynents noney to cone to
23 give to you, so that should help."
24 Did you ask her what she neant by
25 “medi cal paynents"?
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1 A No, sir.
2 Q You had tal ked to Paul about nedical paynents,
3 hadn't you?
4 A | don't know.
5 Q You had tal ked to Jenna about nedical paynents,
6 didn't you?
7 A | don't renenber.
8 If they say that you did, you're not going to
9 di spute that, are you?
10 A No, sir.
11 Q Ckay.
12 - - - - -
13 (Def endants' Exhibit 7 was marked.)
14 - - - - -
15 Q Nowif you would |Iook at Exhibit 7, please.
16 And at the bottomyou' Il see this is another
17 email fromyou to Jenna, and this one's on My
18 9, 2012, at 5:39 p.m
19 Do you see that?
200 A Excuse ne. I|I'mreading this.
21 Q Sure.
22 A  VWhat was it? |I'msorry.
23 Q These are your emmils, correct?
24 A Yeah. | was just -- ny point is exceptional.
25 Q On Wednesday, May 9, 2012, at 5:39 p.m, you
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emai | ed Jenna Sanzone from KNR, correct?

A It sure |ooks like it.

Q And the subject said "Chiropractor."
Correct?

I ndeed it does.

And you had no conpl ai nts about the

chiropractor, did you?

A No.

© o N o g A~ w N P
>

Q You also indicated in this email that the cans

10 were going out in your truck so it would be a
11 bl essi ng when the check cane in.

12 True?

13 A It looks like we're reading the sane thing.

14 And that woul d be the nedi cal paynents check
15 that she was referencing in the prior emails,
16 correct?

17 A | don't know, because it doesn't specify that.
18 So who's to assunme -- who's to assune it's this
19 or that.

20 Q Wll, you' re the one who wote the email that
21 didn't specify.

22 What did you nean by "when the check

23 cones in"?

24 A It's hard telling. It was six years ago.

25 Q If this was before the tinme you got a |oan, you
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1 woul d agree it would have to be sonet hing ot her
2 than a | oan?

3 It could be.
4 Well, what else? |If you haven't already signed
5 for a loan, how can it be a | oan?
6 A | don't know.
7 Q KNR didn't |Ioan you any noney, did they, sir?
8 A D d KNR | oan ne noney?
9 Q Yes.
10 A Yeah.
11 Q They did?
12 A  Yeah.
13 Q \Vat noney did they | oan you?
14 A | told you at the beginning that | don't
15 remenber the anount. | wish | could.
16 Q You nean Liberty Capital | oaned you noney?
17 That's who you signed an agreenent with, true?
18 A Yeah. Well, | nmean ...
19 Q Isn't that true, sir?
20 A Yes, sir.
21 Q Oay. Can you identify a single | oan KNR or
22 any of its enployees or attorneys | oaned you
23 where you had to repay KNR for a | oan?
24 A (Indicating.)

25 Q There isn't one, is there?
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A | don't know.

Ckay. Can you identify one?

| don't know.

You don't know if you can identify one?
Nope.

Well, can you identify one as you sit here?
Nope.

kay. And at the top you see Jenna tells you,

© © N o U A W N R
o » O » O » O

“I"I'l et you know as soon as the check cones

10 I n.

11 True?

12 Is that true, sir?

13 A |Is that what it says? |Is that what she's

14 sayi ng?

15 Q D d she tell you that, sir?

16 A It looks like it right here.

17 Q GCkay. So you had sone significant financial
18 concerns fromthe tinme your unenpl oynent ran
19 out noving forward, true?

200 A Horribly.

21 Q Okay. And yet you still were not taking a | oan
22 in April or May or June of 2012, nor was

23 anybody at KNR pushing it, true?

24 A It had been brought up in conversation.

25 Q Earlier, true?
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1 A  Possibly.
2 Q And nobody pushed it on you, did they?
3 A Nobody held a gun to ny head.
4 Q And at the tinme they brought it up before these
5 emails, Liberty Capital wasn't even nenti oned,
6 were they?
7 A Now say that again.
8 Sur e.
9 In May of 2012, nobody from KNR had ever
10 even nentioned Liberty Capital, had they?
11 A I'mpretty sure it was nentioned wthin the
12 first couple of days.
13 Q Liberty Capital?
14 I think so.
15 Q And if the notes suggest it was Preferred
16 Capital, would that refresh your recollection?
17 A It night.
18 Q Oxay.
19 A But it mght not.
20 Q Wll, do you know which | oan conpany, if any,
21 was recomrended to you in the first nonth or
22 two, if any?
23 A Do | know which one it was?
24 Yeah.
25 A Of the top of ny head, six years ago, not
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1 real ly.
2 Q Okay. So you're not going to cone in and say
3 t hat Paul or anybody at KNR told you or
4 recommended that you get a loan with Liberty in
5 the first couple of nonths, February --
6 A | don't renenber what --
7 Q -- March, April --
8 A -- conpany --
9 Q -- My, June 2012, true?
10 A | don't renenber what conpany he was tal king
11 about at that point.
12 Q xay.
13 - - - - -
14 (Defendants' Exhibit 9 was marked.)
15 - - - - -
16 Q If we nowlook at Exhibit 9, are these another
17 set of emails between you and Jenna?
18 A It looks like it.
19 Q Earlier in this deposition, you told ne you
20 don't recall any emails with anybody at KNR
21 Do you now agree that you emailed with
22 KNR?
23 A It looks like it.
24 Do you know how many tines you enmailed with
25 KNR?
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1 A No, sir, | don't.
2 Q You knew Jenna -- excuse ne.
3 You spoke with Jenna on the phone and/or
4 emailed with her a total of dozens of tines,
5 fair?
6 A | don't know. | didn't count themall.
7 Q Over 10, sir, you would agree?
8 A | would have to take sone tinme here to count
9 t hem
10 Q Ckay. well, if we look at the bottom of
11 Exhibit 9, you sent an email to Jenna July 16,
12 2012, at 12:02 p.m, true? At the bottom
13 A Yes, sir.
14 And can you read the subject line?
15 If you go back to the first page, please,
16 sir. The subject line of that enuail.
17 A "Anynore help avail able.™
18 Q Any nore help available, is that what you said?
19 A Exactly.
20 Q And by "help,"” what did you nean?
21 A | don't know. Six years ago.
22 Q Let's look at the email on the next page.
23 "This doesn't need to waste phone tine,
24 just wondering if there was any financial boost
25 avai |l abl e anynore till the end."
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1 Did | read that correctly?
2 Sir?
3 Yep.
4 And so when you said "any nore help avail able,”
5 you were tal king about financial help, true?
6 A | don't know It's kind of vague.
7 Q The email you sent to her is kind of vague?
8 A It just says help.
9 Q And in the body of it, you asked for any
10 financial boost available, true?
11 Agr ee.
12 And you indicated in there that you had m ssed
13 sone work and so you thought you would enail
14 and ask her, true?
15 A That's what it |ooks |ike.
16 Okay. Now if you go to the first page of that
17 Exhibit 9, please.
18 Did Jenna respond to you, from |l ooking at
19 this exhibit?
20 A It looks like she replied at 12:12.
21 Q Wthin 10 m nutes?
22 A Yep.
23 Q And what Jenna told you was, "The only option
24 available is for you to take out a | oan agai nst
25 your case, but you have to pay interest on
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1 it...so essentially you' re paying noney to

2 borrow noney."

3 Is that what she told you?

4 A It sure looks like it.

5 Q "But if the need is necessary, | can definitely

6 get you the information."

7 Did | read that correctly?

8 A Sure did.

9 Q So you knew whatever loan it was that you were
10 going to take there would be interest to pay,
11 true?

12 A Yes, sir.

13 Q Now, you've told us already that the 50 percent

14 or whatever you recall the interest being was

15 exorbitant. Those are your words, sonething

16 simlar to that?

17 Yes.

18 What do you believe the interest should have

19 been?

200 A | don't know.

21 Q Ckay.

22 A I'mnot a financial

23 Q | nean what you're conpl aining about is that

24 the interest was too high, fair?

25 A Wll, I"'mnot conplaining that the interest is
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1 hi gh, I'm conplaining that the owner -- the
2 sol e owner of the |oan conpany was an attorney.
3 Q The sole owner of Liberty Capital was an
4 att orney?
5 A Yes, sir.
6 Q You're referring to M. Nestico?
7 A Yes, sSir.
8 Q Wiat if you find out that he has no ownership
9 interest in Liberty Capital? WIIl you w thdraw
10 your cl ai nf?
11 A Isn't that why we're here?
12 My question to you was: |f you find out he
13 has -- that M. Nestico has no financi al
14 interest in Liberty Capital, will you w thdraw
15 your cl ai m agai nst hin?
16 A \Well, since that's not the case, we don't have
17 to worry about withdrawing the claim do we?
18 Q That wasn't the question, though, sir.
19 A That's ny answer.
20 If you find out that M. Nestico has no
21 financial or ownership interest in Liberty
22 Capital and did not at the tine you took the
23 | oan, do you agree to withdraw the claim
24 agai nst hi n?
25 A | answered your question.
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1 MR PATTAKGCS: Tom it's
2 irrelevant. Let's nove.
3 Q Do you agree?
4 A | answered your question.
5 MR. PATTAKCS: It has no
6 concei vabl e rel evance.
7 Q As the representative of this potential
8 prospecti ve class, do you agree that you need
9 evi dence to support clains?
10 A | answered your question.
11 MR. PATTAKQCS: Go ahead and
12 answer the question, Matt.
13 Q Do you believe that you need evidence to
14 support clains as a representative of this
15 purported cl ass?
16 A There is evidence or we wouldn't be here, sir.
17 Q That wasn't ny question. M question was: Do
18 you think you need it?
19 MR. PATTAKQCS: He answered the
20 guestion, Tom Let's nove on.
21 A Now |'ve answered your question tw ce.
22 And, sir, although you haven't been able to
23 identify the evidence, ny question to you is:
24 If you find out that M. Nestico does not have
25 an ownership interest or financial interest in
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 192 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 190
1 Li berty Capital, do you still intend on being a
2 cl ass representative suing himclaimng that he
3 does have it?

4 A Say that one nore tine.
5 Q Sure.
6 If you find out that your factual
7 all egation that M. Nestico has a financial
8 interest or ownership interest in Liberty
9 Capital is in fact false, will you agree to
10 wi t hdraw t hat al |l egati on?
11 A No.
12 Q Wiy not?
13 A Because that's ny answer.
14 Q Evenif it's not true, you'll pursue it?
15 A Wiy not?
16 Q GCkay. And do you think that would be good
17 advice for you to give to the other prospective
18 cl ass nmenbers?
19 A  Absolutely.
20 Geat. kay.
21 MR. PATTAKCS: Tom he's going
22 to rely on the advice of his attorneys and he
23 knows if we don't have evidence for the clains
24 we're not going to pursue them Ckay? |If
25 you're worried about that or if you think
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1 that's relevant in any way, you know, you can
2 foll ow up
3 We have a duty as professionals to not
4 pursue cl ains where there's no evidence.

5 Q If you don't see evidence that M. Nestico --

6 if you don't find evidence or don't see

7 evidence that M. Nestico actually had a

8 financial interest or ownership interest in

9 Li berty Capital --

10 A Just because | can't renenber what all the

11 evi dence is today doesn't nean that there's not
12 evi dence, sir.

13 Q kay. That wasn't ny question, though. Ckay?
14 A Wll, that's how I'manswering it.

15 MR. PATTAKCS: Well, you keep
16 sayi ng that, Tom

17 A That's the end of the question. Next question,
18 pl ease.

19 MR. PATTAKCS: You keep
20 m srepresenting his testinony. He's right.
21 You keepi ng badgering himand you keep
22 m srepresenting his testinony.
23 VR, MANNI ON: And you keep
24 trying to testify for him So let's just nove
25 forward and have the witness testify.
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1 MR. PATTAKCS: ' m not
2 testifying. Okay.
3 Q As the representative of --
4 A 1've answered your question. That's the end of
5 t hat questi on.
6 MR PATTAKCS: Go ahead, Matt.
7 Q As the representative of this purported C ass
8 C, if you find there is no evidence to support
9 the clainms of that class, will you agree to

10 wi t hdraw as the representative --

11 A It's irrelevant because --

12 Q -- of that class?

13 A -- there is evidence.

14 Q That wasn't the question.

15 A That's how I'm answeri ng your question.

16 Q You refuse to answer it?

17 A  I'mnot refusing to answer it. That's how I'm
18 answering it.

19 Q Okay. And what if there is no evidence?

20 You'll still proceed like you told ne earlier?
21 A There is evidence.

22 VWhat is it?

23 A | don't renenber all of it. | told you that

24 three tinmes now.

25 Q kay. WwWll --
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MR PATTAKGCS: kay. Matt --
Q -- but ny questionis --
MR. PATTAKCS: -- just take it

easy, buddy.

-- if you don't renenber it and you can't point
to any of it here and you find out |ater that
there is no such evidence, would you agree --

A | don't have to know all the evidence. | "' m not

© o N o g »~A W N P
O

an attorney.

10 MR PATTAKCS: Tom this is --
11 Q If youfind --

12 MR, PATTAKOS: -- ridicul ous.

13 Pl ease nove on.

14 Q ~-- out that there's no evidence to support the
15 claim will you withdraw it?

L
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19 MR. PATTAKQCS: "Il do it for
20 him 1 prom se.

21 Q Nowif you keep looking at Exhibit 9, please,

22 sir. In response to what Jenna told you, you

23 responded to her another 10 mnutes |ater by

24 saying, "I'd be willing to look into it to see
25 how worth it it would be to help ne get ahead.”
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1 True?

2 A  Yes.

3 Q Now does this refresh your recollection as to

4 why you were taking a | oan out?

5 A Nope.

6 Well, we just read you needed it because you

7 wer e having problens with bringing noney in and

8 you owed -- you needed to get caught up on

9 bills, true?

10 A That's what we read.

11 Q Ckay.

12 A It doesn't nean it's going to refresh ny

13 recol | ection.

14 Q Wuld you agree that's the reason that you

15 wanted a | oan?

16 A  No, I"'mnot going to agree to that.

17 Q Wiy not?

18 A Because that's what | said.

19 Q Okay. Do you agree at |east that you told KNR
20 t hrough Jenna that the reason you wanted a | oan
21 IS because you wanted to get caught up on

22 bills?

23 A | saidit.

24 kay. So do you agree you said that to KNR and
25 Jenna?
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1 A | said that to KNR and Jenna.
2 Q Oay. And was it true?
3 A MVas it true --
4 Q Yeah.
5 A -- that that's what | needed it for?
6 Q Yeah.
7 A |I'mnot going to agree to that.
8 Q So were you lying to thenf
9 A No.
10 Q Wre you giving thema fal se --
11 A No.
12 Q ~-- reason?
13 A Attorneys don't lie, clients don't lie. No.
14 Q Wll, sir, that's what you said to themas to
15 why you needed it. Do you agree the --
16 A Do you renenber --
17 Q ~-- reason you --
18 A -- what | said --
19 Q ~-- wanted a loan --
200 A Do you renmenber what | said earlier?
21 Q Sir, please.
22 The question is: Do you agree the reason
23 you took out this |loan after having revi ewed
24 Exhibit 9 is to get caught up on bills?

25 A Do | agree that that's the reason or that's
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1 what | stated?
2 Q Do you agree that -- first do you agree that's
3 t he reason?
4 A If it wll nake you happy.
5 Q No. Do you agree that it's the reason under
6 oat h?
7 A Sure.
8 Is that a sure you're just saying it, or do you
9 mean it?
10 A | nean it with all of ny heart.
11 Q ay. And when you told her you would | ook
12 into it, Jenna then sent you information, if
13 you look at the top of this, please, Exhibit 9.
14 Sir, please ook at Exhibit 9 at the top.
15 A | already | ooked at it.
16 kay. And what does the top of it say?
17 A "Tell themyou' re a client of Kisling, Nestico
18 & Redick, attorney Paul Steele."
19 Q Oay. And it gave you a phone nunber to cal
20 Li berty Capital Funding?
21 A It looks like it.
22 Q And you then called them didn't you?
23 A | don't know.
24 Q Wll, you told us earlier you never talked to
25 anybody fromLiberty Capital, but the truth is
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1 you actually called them didn't you?
2 I don't know.
3 Q And you talked with an enpl oyee of Liberty
4 Capital, true?
5 A | don't know.
6 Q You don't renenber that?
7 A No.
8 Q Ckay. At |east you were given the phone nunber
9 and you wanted a loan fromthem at that tine,

=
o

at least to look into it, correct?
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12 Ckay

13 - - - - -

14 (Def endants' Exhibit 10 was marked.)

15 - - - - -

16 Q Nowif we could |look at Exhibit 10.

17 And at the bottom sir, you nay not --

18 you nmay not have seen this, because | don't

19 know i f your attorney showed this to you or

20 not. This was produced in discovery.

21 At the bottomthere is an email fromdGro

22 Cerrato. Do you renenber that nane?

23 A No, sir.

24 kay. And it says, "H Jenna,

25 Mat t hew has contacted us for an advance
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on his settlement."
Did | read that correctly?
It looks like it.
kay. Do you dispute that?
Do | dispute that?
Do you di spute that you contacted --
| mean, how am | going to dispute that if it's

ri ght here?

© © N o U A W N R
> O >» O >

Q I'm asking you.

10 Are you saying that for sone reason

11 M. Cerrato is not telling the truth about you
12 contacting them for an advance on the

13 settlement?

14 A No, I'"'mnot going to dispute that.

15 Q Okay. And then he asked for certain

16 i nformation, correct?

17 That's what it |ooks I|ike.

18 And that information was then sent by KNR, the
19 police report and things of that nature, true?
20 A | guess so.

21 Q This is July 2012. July 16, correct?

22 A Yes, sir.

23 Q And up until that tine, you had not taken out
24 any | oan as an advance on the settlenent, true?

25 A Sounds about right.
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1 Q ©Ddyou call Paul up after talking with --
2 A | don't know.
3 Q -- M. Cerrato?
4 A | don't renenber.
5 - - - - -
6 (Def endants' Exhibit 11 was marked.)
7 - - - - -
8 Q I|I'"mshow ng you now what's been narked as
9 Def endant s’ Exhibit 11.
10 Do you recogni ze this?
11 A No.
12 I's that your handwiting on the front page
13 where it says "Thanks,
14 Matt"?
15 A Yes, sir.
16 Can you read that front page as to what you
17 sai d?
18 A "If need to fax" --
19 Q Qut loud so we can hear it, please.
20 A If need to fax, call nme at ny nunber first so |
21 can go retrieve it.
22 Q Wy is it that you had to go retrieve it? Was
23 it at your house they were faxing it to or a
24 busi ness, or where was that?
25 A | don't renenber.
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1 Q It says, "Fax to (330) 628-3743."
2 Do you know what fax nunber that was?
3 A No, sir.
4 But that is where you told themto fax things,
5 correct?
6 A It sure looks like it, doesn't it?
7 Q And then you also said you would |ike direct
8 deposit of the noney, true?
9 A That's what it |ooks |ike.
10 If you ook at the top on the fax cover sheet,
11 it says, "To Matthew Johnson."
12 And can you tell us who it was fronf
13 A It was from however you say that nane.
14 Q Cro Cerrato?
15 A Yes, sir.
16 Q And you understand --
17 A The guy working out of his house.
18 Q Well, but not in Chio, was it?
19 A | don't know where he was at. |It's not ny
20 probl em
21 Q How do you know he was working out of his
22 house?
23 A  Because.
24 How do you know?

25 A Because | just know.

MIdeps@uslegalsupport.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 203 of 308

JOHNSON, MATTHEW W.
07/06/2018 Page 201

Q You got to tell us howif | ask it.

MR. PATTAKCS: Go ahead. Tel
him Matt.
A M attorney. M attorney told ne that.
kay. And does it matter to you whet her he
wor ked out of his house or not when he was
giving you a | oan?

A It doesn't seemlike a very -- a very

© o N o g »~A W N P
O

pr of essi onal conpany.

10 Q So if he would have told you, "Hey, Mtt, this
11 is CGro. I'mworking out of ny hone. | sent
12 t he | oan papers over," you wouldn't have done
13 this?

14 A | would have been very sketched out by that.

15 Q Oay. D d you ask himwhere he was worki ng?
16 A No, man. | don't really ask many questions. |
17 have a problemw th trusting people too nuch.
18 Q Ckay. At any rate, this was sent froma --

19 when it says, "Fax back to 561," do you know
20 what area code that is?

21 A No. Wuat area code is it?

22 And Ciro Cerrato never indicated that he was an
23 enpl oyee, agent, anything of KNR, did he?

24 A You know how this goes. |'m not

25 Q Sir, did he?
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1 See, here's the issue, sir, you' re under
2 oat h.

3 A \What is the issue?
4 Q You're under oath.
5 A Wat is the issue?
6 Q You're under oath.
7 A Wat is the issue?
8 Q And what 1'd ask for is sonme respect for the
9 system and I'd like you to answer the
10 qguesti on.
11 Does it say, "Fax back to 561.423.0931"?
12 A Yes, it does.
13 Q Do you know what area code that is?
14 A No, for the second tinme, | don't.
15 Q Ddit matter to you at the tine?
16 A No, it didn't.
17 Q You woul d have taken this |oan out regardl ess
18 of what state that was, true?
19 I don't know.
20 kay. Well, do you recognize it as an Chio
21 area code?
22 A No.
23 Q So you knew it was out of state, true?
24 A | don't even think -- | don't even know if |
25 even -- you can have a fax nunber of any kind
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1 wher ever you're at.

2 Q Okay. Well, you do agree that you nust have

3 got this fax cover sheet, because you wote on
4 it, right?

5 A  Yeah.

6 Now i f you turn to the second page of this, and
7 at the bottomthey're called Bates stanp

8 nunbers, it would be KNRO1651.

9 Are you at that page?
10 A So the second page?
11 Q Yes.
12 And at the top it indicates it was your
13 name, Matthew Johnson, and by this tine you

14 lived at Edwi n Avenue, true?

15 A Yes, sir.

16 And what were the circunstances of you noving
17 out of your parents' hone?

18 MR. PATTAKQCS: hj ect i on.

19 This is -- sane objection as before. Let's
20 nove on
21 Q Sir, do you recall?
22 MR. PATTAKQCS: ["minstructing
23 hi m not to answer that question.
24 Q Sir, do you recall?
25 MR PATTAKGCS: Tom |'m
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1 instructing himnot to answer the question.

2 Ask anot her questi on.

3 Q And do you recall, sir, that your father got in
4 your face and said you were a sponge and he

5 want ed you out ?

6 MR PATTAKCS: Ch, ny Cod.

7 Q Do you recall that, sir?

8 MR. PATTAKCS: Good one, Tom
9 The judge is going to |ove this.
10 Mat t .
11 Q I"m asking.
12 MR, PATTAKOS: Matt .
13 Let's nove on. You know what, we're

14 goi ng --

15 Q You were --

16 MR. PATTAKCS: -- to take a

17 br eak.

18 Q ~-- having financial --

19 VR, MANNI ON: No. I'min the
20 m ddl e of a question.
21 MR PATTAKGCS: No. Tom we're
22 going to take a break.
23 MR, MANNI ON: No, we're not.
24 W're in the mddle --
25 MR. PATTAKCS: W' re going
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1 to --
2 MR. MANNI ON: No, we're not.
3 MR. PATTAKCS: We're going to
4 take a five-m nute break.
5 VR, MANNI ON: This has to do
6 with his financial difficulties.
7 MR. PATTAKQCS: Hi s financi al
8 difficulties --
9 A WM financial difficulties has --
10 MR. PATTAKQCS: -- has not hi ng
11 to do --
12 A -- nothing to do with this case.
13 MR PATTAKGCS: -- With this
14 case.
15 MR MANNI ON: Yeah, they do.
16 That's why he took out the | oan.
17 MR. PATTAKCS: Hi s reasons for
18 taking out the | oan have nothing to do with
19 this case either.

20 MR. BEST: You' re | eaving
21 with a question on the table.

22 MR. PATTAKQCS: Yeah, we sure
23 are.

24 VR. BEST: Good. Just so
25 the judge knows that.
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1 MR PATTAKGCS: Ckay.

2 MR. BEST: And you know

3 that's i nappropriate.

4 MR. PATTAKCS: Not under these

5 circunstances it's not. W're very confident

6 in that.

7 MR. REDI CK: Under all

8 ci rcunst ances.

9 MR. PATTAKCS: Par don?

10 MR. REDI CK: Under all

11 circunstances it's inappropriate.

12 MR. PATTAKQCS: You can have

13 your opinion and I'll have m ne.

14 THE VI DECGRAPHER:. O f the

15 record. The time is now 3:19.

16 - - - - -

17 (Recess taken.)

18 - - - - -

19 THE VI DEOCGRAPHER: W' re back on
20 the record. The tine is now 3: 27.

21 BY MR, MANNI ON:

22 Q Do you understand, sir, that if this matter

23 gets to trial and Class Cis one of the clains
24 at trial that you m ght be asked to testify on
25 behal f of the class as a representative?
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1 A Yes, Ssir.
2 Q Do you believe that your deneanor in front of a
3 jury would be inportant, as it relates to how
4 you represent that class?
5 A \What do you nean by "deneanor"?
6 How you act in front of a jury. Do you think
7 that's inportant to representing the class?
8 A | guess so.
9 Q Ckay. By the way, what did you call ne earlier
10 on the record?
11 A Huh?
12 What did you call ne earlier on the record?
13 A \What do you nean what did | call you? | didn't
14 call you anyt hi ng.
15 Q Wio were you referring to when you used t hat
16 expletive earlier?
17 A \What expletive?
18 Q Are you denying it?
19 A \What expletive are you tal king about?
20 Q W have you on video and audio, sir.
21 MR PATTAKCS: Hey, Tom --
22 A | don't even know what | said, nman.
23 MR PATTAKGCS: Tom
24 Q Ckay.
25 MR PATTAKGCS: Tom you know
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1 what, his deneanor at trial's going to be a | ot
2 di fferent because there's going to be a judge
3 there that's going to keep you from harassi ng
4 hi m aski ng hi m questi ons about his tax
5 returns, prior convictions, expletives,

6 guestions about his son, questions about who
7 lived with himat his house, questions about

8 what his father said to himin a private

9 conversation, all of this conpletely harassing
10 | i nes of questioning, abusive conduct. So his
11 deneanor will probably be a lot different at
12 trial.

13 Q ay. Do you understand, sir --

14 MR PATTAKGCS: Tom

15 Q ~-- that this video could be shown at trial?
16 A ay.

17 MR. PATTAKCS: Only maybe the
18 smal | est parts of it, Tom

19 Q Dd you just now use the F-word -- just a

20 little bit earlier here?

21 MR. PATTAKCS: Let's nove on.
22 A Did |1l use the F-word --

23 MR. PATTAKCS: Move on.

24 A -- alittle bit earlier?

25 MR. PATTAKCS: W' re not doing
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1 this.
2 Q Do you renenber doing that?
3 MR. PATTAKCS: W' re not doing
4 this. W're not doing this.
5 Don't answer the question.
6 Q Do you renmenber using the word F-U-C- K or
7 sonething simlar, whether it's F-U-CGK-E-R or
8 sonething simlar, alittle bit earlier when
9 answeri ng questions on vi deo?
10 A | don't know.
11 Q That's not sonething you would want to blurt
12 out in front of a jury, is it, to represent the
13 cl ass?
14 A No.
15 Q | nmean, that would | ook bad, wouldn't it?
16 A  Probably.
17 Q Yeah. So if that's sonething you did and you
18 can't even renenber it, does that raise sone
19 concern in your mnd as to whether --
20 MR PATTAKCS: No, Tom it
21 doesn't. Let's nove on.
22 MR, MANNI ON: I wasn't asking
23 you, Peter.
24 MR PATTAKGCS: Tom this is --
25 MR, MANNI ON: Stop it.
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1 MR. PATTAKQCS: -- abusi ve.

2 MR, MANNI ON: Pl ease st op.

3 MR. PATTAKCS: It 1 s abusive.

4 It's inperm ssible. The judge isn't going to

5 allowit. | wsh we could get on the phone

6 right nowwith him Tom nove on. File a

7 not i on.

8 Q It would | ook pretty bad, wouldn't it, sir?

9 MR. PATTAKCS: File a notion.
10 Matt, I'mgoing to instruct you to stop
11 answeri ng any questions along these |ines.

12 Add it to the Ilist.
13 Q Turn if you would again to the next page.
14 Do you see on this that the anmount you
15 were requesting for a | oan was $250? Do you
16 see that?
17 A Yes, sir.
18 And, in fact, you were going to sign this
19 docunent at the end. If we look all the way to
20 it says page 6 at the top but it's page 5 of
21 t he docunent.
22 Sorry about that. Keep going.
23 I meant page 8 of the docunent. Page 7
24 of the | oan docunent. Do you see where there's
25 a signhature?
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1 A \Were's the signature? Right there?
2 Q Yeah. Do you see that signature?
3 A  Yeah.
4 Q And do you see the "Seller Initials" are MAJ?
5 Do you see that?
6 A Yeah.
7 Q That's your initials, correct?
8 A Yeah.
9 Q And that's your signature, true?
10 A Yes, sir.
11 Q And you knew that you were signing this --
12 A Onh, look, it's in Florida.
13 Q You were signing this, sir, to request a | oan,
14 correct?
15 A | don't -- it wasn't a loan request. That's
16 what they said they would give ne.
17 Q You knew that the information in this for you
18 to sign it to the extent you nmade any
19 representations or acknow edgnents in this, you
20 knew you had to be true about those, true?
21 A  Yeah.
22 Okay. So let's go back to | think it's Bates
23 stanp 3280 at the bottom It mght be the one
24 you're holding right now. Is that 3280 at the
25 bot t onf?
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A Yes, Ssir.

Q And does it tell you the application fee --
excuse me, the processing fee of $20 and the
delivery fee of $507?

Yes, sir.

And you agreed to make those paynents, didn't
you?

A | signed it.

© o N o g A~ w N P
>

Q And it then goes through to tell you how nuch

10 you wi Il owe depending on how far out it is
11 before you pay it, true?

12 A Yes, sir.

13 Q GCkay. And you initialed that page as well?
14 A Yes, sir.

15 Q You read those and understood those, true?

16 A Yes, sir.

17 Q D d Paul Steele or anybody el se at KNR give you
18 any advice as to Bates stanp 3280 that you

19 initialed?

200 A | don't renenber.

21 Q Ckay. Next page.

22 Bates stanp 3281 at the bottom |Is that
23 true?

24 A  Yeah.

25 Q And if we |ook under the mddle, "Cbligation to
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1 repay is contingent."
2 A Yes, sir.
3 Q And do you agree that this paragraph is telling
4 you that if your legal claimis lost and no
5 noney is awarded that you don't have to repay
6 t he | oan?
7 A Yes, sSir.
8 You agree that would be sone risk to the | oan
9 conpany, because not every case is won, true?
10 A Right.
11 Q Now | ooki ng back at the previous page, what
12 amount do you cl ai mwoul d have been reasonabl e
13 ininterest?
14 | don't understand the questi on.

=
(&)

Ckay. Well, you're --

[EEN
»

What do | think is fair?

=
\l

Yes.

=
(o]

| don't know anythi ng about --

Sone anmount | ess than 49 percent?

[EN
©
o >» O >» O >» O >» O >

20 Absol ut el y.

21 kay.

22 Way | ess.

23 So let's -- would you agree if it was 5

N
N

percent, that would have been fair?

25 A Wether it's fair or not, it's not really ...
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1 Q That's not ny question.

2 Do you think that woul d have been fair?

3 A That's ny answer.

4 MR. PATTAKCS: Go ahead and

5 answer the question.

6 Q Do you think that would have been fair?

7 A 5 percent would have been very fair conpared to

8 what's goi ng on here.

9 Q Are you alleging that this percentage rate is
10 in sone way related to anybody at KNR, whet her
11 it'"s the firm M. Nestico, M. Redick,

12 anybody, their financial interest in Liberty

13 Capital ?

14 A Absolutely.

15 Q Okay. Wiat is that based on?

16 A Just know edge that 1've -- know edge that |'ve

17 obtained now that | didn't have then.

18 Q So what if you found out that they had a

19 financial interest but this was only a 1

20 percent | oan, would you still be upset?

21 A If they had a financial interest and it was a

22 .5 percent loan | would have been a little

23 | eery of it.

24 Q Wuld you have rather had a 10 percent | oan

25 froma conpany they didn't have an interest in
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1 or a 5 percent interest |oan from a conpany
2 they did have an interest in?
3 A  Wit. Wit. Wit. Say it one nore tine.
4 Sur e.
5 Wul d you have rather have had a | oan at
6 10 percent interest in a conpany that the
7 def endants had no financial interest in versus
8 a much lower rate but with a conpany that they
9 did have a financial interest in?
10 A | nmean ...
11 Q You would rather pay less, right?
12 A  No. | nmean it just doesn't seemright when
13 there could be -- when there could be that
14 interest in the | oan conpany as opposed to not
15 having interest. It would make ne feel nore
16 confortabl e.
17 Q Okay. So you would just go with the higher
18 interest rate just because they didn't have a
19 financial interest?
20 A It would nake ne feel nore confortable, yeah.
21 Q Okay. And what if it was 0O percent interest,
22 woul d you go with -- but you knew they had a
23 financial interest in the conpany?
24 A | wuld still not do it.

25 Q Ckay. Wy?
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1 A Because it just doesn't seemright.
2 Q \Wat doesn't seemright?
3 A Wll, at that point | didn't know they had a
4 financial interest.
5 Q R ght, no. But what wouldn't seemright about
6 it?
7 A Just -- well, if it was O percent, is it really
8 even a | oan?
9 Q Ckay. Let's say 1 percent. If it was 1
10 percent but you knew they had a financi al
11 interest, would you have rather taken a | oan
12 out at 1 percent or taken a much higher
13 interest rate wwth the conpany they did not
14 have a financial interest in?
15 A | feel like whatever -- if they have any kind
16 of interest init at all, whether they're
17 getting a kickback or whatever the case may be,
18 it doesn't matter what the interest rate is. |
19 woul dn't have done it.
20 Q And you say --
21 A If I knew If I would have known.
22 kay. And you say "whatever the case may be,"
23 because you don't know what the case is, do
24 you, as far as their interest in Liberty?
25 MR. PATTAKCS: hj ect i on.
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1 A | do know because ny | awer has told ne this.

2 Q GOkay. But you won't tell us what that is?

3 MR. PATTAKCS: hj ect i on.

4 Come on, Tom Stop badgering him You' ve

5 asked the question a hundred tines, he's

6 answered it a hundred tines.

7 Q So howdid -- assumng that M. Nestico or any
8 of the defendants had a financial interest in

9 Li berty Capital, how did that cause you damage?
10 A | think it -- I don't know how it per se caused
11 me personal damage other than the fact that as
12 a person you feel like that you're getting
13 screwed in a sense.
14 Q Because of the interest rate?
15 A Not just the interest rate.
16 Q Ckay. Wat else?
17 A The ethical part of it.
18 Q How did that cause you danmges, if any?
19 A | don't know how to answer the question, man.
20 Q WwWll, I"'masking. Wat danmages are you
21 al l eging occurred as a result of the
22 def endants' actions?
23 MR. PATTAKCS: That's a
24 di fferent question.
25 Q Sir.
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1 MR PATTAKGCS: Are you
2 changi ng your question, Tonf
3 Q Sir.
4 A Say it one nore tine, please.
5 Q Sure.
6 What danmges are you cl ai mng you have as
7 a result of the defendants' actions?
8 A It's not really danages per se, it's just based
9 on what's right and w ong.
10 Q ay.
11 A As far as |I'm concerned.
12 Wel |, what financial damages, if any, have
13 there been to you as a result of what you're
14 al l eging the defendants did wong?
15 A The fees and interest that I, you know, paid
16 for the | oan.
17 Q Basically you're saying you paid too much fees
18 and interest, true?
19 A Yeah, that's all. Yeah.
20 kay. And if it would have been | ower fees and
21 interest, you wouldn't have been damaged, fair?
22 A It's -- it's not -- at that point it wouldn't
23 be a matter about being danmaged if they still
24 had sonme kind of interest in the conpany,
25 whet her they're getting a kickback or whatever.
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 221 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 219
1 It's still not ethically noral.
2 Q ay.
3 A If that's the right way to say it.
4 Well, do you know as a class representative
5 whet her you can sue a | awer for danages for an
6 al l eged ethical violation as opposed to
7 actual |y bei ng damaged financially?
8 A Like in a separate suit or?
9 Q Inthis suit.
10 A | don't know. | would have to review if that's
11 in ny notes or not.
12 MR. PATTAKQCS: W al ready won
13 the notion to strike on this, Tom
14 Q ay.
15 MR. PATTAKQCS: W al ready won
16 this legal issue.
17 MR, MANNI ON: Stop it.
18 Pl ease.
19 Q If this would have been a reasonabl e interest
20 rate and reasonabl e fees, are you saying your
21 only damage would be fromthe ethical part of
22 it?
23 A No, I"'mnot saying that at all.
24 Okay. |If this was reasonable fees and
25 reasonabl e i nterest, what woul d your damage be?
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1 A It would still be the fees and the interest.

2 Q How?

3 A It's still there.

4 Q WwWll, you wanted a | oan, true?

5 A | got a |loan.

6 Q And nobody pushed you into getting the | oan,

7 did they?

8 No.

9 Q And, in fact, you' re the one who asked Jenna
10 about the process, true?
11 A Yes, sSir.
12 And you reviewed all of the docunents and
13 signed them correct?
14 A Yes, sir.
15 Q And if you found out right now that they had no
16 financial interest in Liberty Capital, what
17 damages woul d you have?
18 A If I found out that they had no -- nothing to
19 do with --
20 Q Yeah. No financial or ownership interest with
21 Li berty Capital. Wat's your danages then?
22 A  Probably very mninal.
23 Q Okay. Well, what would they be?
24 A Very mnimal.
25 Q What?
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1 MR. PATTAKCS: He answered the
2 guestion, Tom
3 Q | don't understand, though. Mninmal for what?
4 A The danages would be a I ot |ess than what they
5 wer e.

6 Q Ckay. Wat would those damages consi st of ?

7 A Mney that | wouldn't have had to pay

8 ot her w se.

9 Q Ckay. Well, you took out a |loan and knew you
10 were going to pay interest, right?

11 A Correct.

12 And if they had no financial interest or

13 ownership interest in Liberty Capital and if
14 the rate and the fees were reasonabl e, would
15 you agree you woul d have no damages that were
16 caused by the defendants?

17 A | wouldn't agree that | had no damages. |

18 woul d have | ess.

19 Q Ckay. Well, what under that scenario woul d
20 have been caused by the defendants?

21 A Wat, if | had -- if we're saying that they
22 didn't -- if it was a --

23 Q Right.

24 A They didn't have any interest in it?

25 Q Yeah.
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1 A | don't know | don't know how to answer that
2 guesti on.

3 Q Wll, you' re saying that you would still have

4 damages even if they had no financi al

5 i nterest --

6 A It would just be very mninal.

7 Q But ny question is: What would they be? Not

8 t he exact anmount, but what woul d they consi st

9 of ?

10 A | don't know. That wasn't the case.

11 Q GCkay. Do you agree that -- I'll strike that

12 one.

13 If the anpbunt of interest in fees was

14 reasonabl e and you found out that none of the

15 def endants had a financial or ownership

16 interest in Liberty Capital, then can you

17 explain to ne how t he defendants woul d have

18 caused you any damages?

19 A You just asked the sane question like three

20 tines.

21 Q Before | ask what they would consist of, I'm

22 asking as far as the cause. Wuld you agree

23 that if the defendants had no financi al

24 interest or ownership interest in Liberty

25 Capital then they would not have caused you any
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1 damages as a result of this |oan?
2 A |If they didn't?
3 Q Yes.
4 A Then they wouldn't have caused nme any damages.
5 Q GCkay. And if this |Ioan had been, for exanple,
6 with Preferred Capital and there was no
7 financial or ownership interest of the
8 defendants in Preferred Capital, would you
9 still believe that they caused you sone danages
10 somehow or ?
11 A Wll, this says Liberty Capital Funding, so |
12 don't know why we're tal king about Preferred
13 Capi tal .
14 Q I'masking if this was -- rather than saying
15 Li berty Capital. |[If that had a | oan conpany's
16 name and it was a conpany that they had no
17 financial or ownership interest in, would you
18 still be suing thenf
19 A It's irrelevant because that's not the case.

20 MR. PATTAKCS: Answer the

21 question, Matt.

22 THE W TNESS: | don't know

23 how to answer it because it's not part of it.
24 MR. PATTAKCS: Pretend like it
25 I's the case.
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1 THE W TNESS: | can't
2 pr et end.
3 MR PATTAKGCS: Try.
4 Q If that said Preferred Capital instead and you
5 knew Preferred Capital was not owned by the
6 def endants and the defendants had no fi nanci al
7 interest in Preferred Capital, would you still
8 be suing the defendants?
9 A | would assune not because they woul dn't have
10 any interest in that.
11 Q If youturnto the next -- let's see. Turn to
12 Bates stanp 3282. Do you see that?
13 Sir, are you at that page?
14 A 32827
15 Q Yes.
16 A  Yeah.
17 Q And you see in the top paragraph it
18 specifically indicates that you potentially may
19 be responsible for $1,191.69?
20 A  Yes.
21 Q And you knew that because you initialed that
22 page and signed the docunent, correct?
23 A Yes, sir.
24 And that's the sane anount that they also told
25 you you m ght owe at Bates stanp 3280 of the
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1 docunent, true?
2 A Yes, sir.
3 Q If you | ook down again at 3282 at paragraph 17,
4 tell me if | read this correctly. "I" and by
5 “I'" that would be you, correct, M. Johnson?
6 A Okay. Yeah.
7 Q "I acknow edge that ny attorney has not offered
8 any tax or financial advice."
9 Was that statenent true?
10 A Not totally.
11 Q Oay. D dthey give you tax advice?
12 A No.
13 Q D dthey give you financial advice?
14 A | nmean, if you want to consider tal king about
15 the Liberty Capital advice.
16 Q And what advice was that?
17 | don't renenber at the tine. | don't renenber
18 now. | nean | renmenber having -- | nean |
19 don't renenber what we di scussed on the phone
20 and stuff.
21 Q Wiit. Are you saying they did give you advice
22 on Liberty Capital?
23 A | wouldn't -- | don't knowif | would call it
24 advi ce.

25 Q \Wat would you call it?
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1 A Is talking about it advice? | don't know if

2 that's advice.

3 Q Do you know what advice is?

4 A | nmean, | know what advice is, but | don't

5 think it's considered advice if you're just

6 t al ki ng about sonet hi ng.

7 Q Oay. Do you --

8 A So this would be -- you know, this is whatever.

9 Q So it was true?

10 A Yeah, | guess.

11 Q And the next sentence, "My attorney has nade no
12 recommendati ons regarding this transaction

13 ot her than the appropriate statutory

14 di scl osures. ™

15 Did | read that correctly?

16 A Yes, you did.

17 Q Was that true?

18 A | don't renmenber, man. |'msorry.

19 Q Do you think that you had a duty or an

20 obl i gati on sonehow to only sign this if your

21 statenments were true?

22 A  Wit. If ny statenents were true or --

23 Q Yes.

24 A -- if their statenents were true?

25 Q WwWll, you're signing it. It says "
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acknow edge. "

A Yeah.

Q You weren't going to sign it if you didn't
agree with it, right?

I think I -- maybe |I'm wong, but when | sign
stuff like this, | amacknow edging that | read
it.

Q WwWll, this actually says --

© o N o g A~ w N P
>

A | don't know if sonebody's telling ne the truth
10 or not.
11 Q This isn't what they're telling you. This is
12 you saying, "My attorney has made no
13 recommendations.” Did | read that?
14 A Yeah, you read that.
15 Q GCkay. So this is you maeking representations
16 that you then initialed and signed, correct?
17 A Yes, sir.
18 Were those representations true?
19 Yes or no.
20 A | don't really think so now that | think about
21 it.
22 Q Ckay. Then tell nme what recommendati ons they
23 gave you.
24 A | don't renenber. It was six years ago.

25 Q So you're going to sue them over
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1 recommendati ons that you can't recall?
2 MR. PATTAKCS: (bj ecti on.
3 A No. Cone on, man.
4 No, |'m asking.
5 Did they give you reconmendati ons?
6 Yes or no.
7 A | don't know what you consi der recomrendati ons.
8 Wel |, when you signed this and said they gave
9 you no recommendations, what did you nean?
10 Sir, excuse ne. What did you nean here
11 when you agreed that they gave you no
12 reconmendat i ons?
13 A | don't know It was six years ago. |'m
14 sorry.
15 Q ay. You do agree, though, that the gentlenman
16 who sent this to you from Liberty Capital had
17 advi sed you to consult a | awer of your own
18 choosi ng before signing this, true?
19 A | don't -- sure.
20 Wel |, look at the next paragraph, 18. "Conpany
21 has advised ne to consult a | awer of ny own
22 choosing before signing this Agreement. | have
23 ei ther received such | egal advice or know ngly
24 choose not to."
25 Did | read that correctly?
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1 A  Yeah.

2 Q And was that true, that they had advised you of

3 t hat ?

4 A | don't renenber.

5 Q And you chose not to have -- not to receive

6 | egal advice before signing this?

7 A | don't renenber.

8 kay. If we go to --

9 MR. PATTAKCS: You want himto
10 hire a |l awer to review boilerplate | anguage,
11 Tonf?

12 Q |If we go to the next page, please, sir, Bates

13 stanp 3283.

14 A | feel like we're review ng homework or

15 sonet hi ng.

16 Q Wll, sir, do you understand this is the

17 agreenent that you're suing on?

18 A  Un-huh.

19 Q Wen's the last tine you saw this?

200 A \Wien's the last tine | saw this?

21 Q Yes.

22 A The last tine | net with nmy attorney, we went

23 over everything.

24 Q If you see in paragraph 24, Liberty Capital

25 agreed that it has no right and woul d not nake
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1 any decisions with respect to the underlying
2 civil action. True?
3 A Yes, sir.
4 Also if we go to -- a couple pages in, Bates
5 stanp 3285, if you'd turn there, please, sir.
6 They gave you a five-day right to
7 cancel | ation, five business days, correct?
8 A Yes, sir.
9 Q D d you consult wth anybody over those five
10 busi ness days to determ ne --
11 A | don't renenber.
12 -- whether or not you should cancel ?
13 You don't recall?
14 A No, sir.
15 Q And you certainly did not cancel the agreenent,
16 did you?
17 A No, sir.
18 If you turn to the next page, Bates stanp 1657.
19 Ri ght above your signature it indicates, "Do
20 not sign this contract before you have read it
21 conpletely, or if it contains any bl ank
22 spaces. "
23 Did | read that correctly?
24 A Yes, sir.

25 Q And you read that before you signed it, true?
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1 A Yes, Ssir.
2 Q Just like you read the contract before you
3 signed it, correct?
4 A Rght.
5 Q D d you have any questions about the contract?
6 A | don't renenber.
7 Q "Before you sign this contract you should
8 obtain the advice of an attorney.”
9 Did you do that?
10 A | don't renenber.
11 Q ay. Then you see, sir, on the very |ast
12 page, Bates stanp 3287.
13 Do you see that page?
14 Did you read this over at all? You
15 didn't have to sign this page, but you did
16 initial it. So is this sonething that you
17 woul d have reviewed and initial ed?
18 A Yeah, if ny initials are there.
19 Q Oay. Do you recall what this was for?
200 A This is, like, for himto be ny | awer, |
21 t hi nk.
22 Q | think you mght need to read it alittle bit
23 cl oser or you can show ne on there where --
24 he's your lawyer in the underlying |legal claim
25 You're not referring to lawer as it relates to
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 234 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 232
1 this, correct?
2 A R ght. Right.
3 Q ay.
4 A Yeah.
5 Q So you did agree to these terns, correct?
6 A Yes, sir.
7 Q Dd you do anything to find out whether you
8 coul d get $250 from anot her source without
9 these type of --
10 No.
11 Q Okay. Nowif you ook at a copy of the
12 complaint still that should be in front of you.
13 A Wich one? This one?
14 Q Yeah. It was the --
15 A 117
16 Q No. No. The conplaint. | think it's 15.
17 So now if you turn to page 5, please.
18 Par agr aph 13.
19 The second sentence of paragraph 13,
20 "Def endants recommended to Johnson that he take
21 out a $250 loan with Liberty Capital,
22 guar ant eed by the prospective proceeds of his
23 | awsuit, at annual rate of 49 percent,
24 conpounded sem -annually, with $70 in
25 processing fees that al so accrued interest at
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1 the sane rate.”

2 Did | read that correctly?

3 A Yes, sir.

4 kay. Sir, you told ne earlier you couldn't

5 recall any recommendations that the defendants

6 gave you. Does this refresh your recollection

7 at all?

8 A | mean, it doesn't refresh ny recollection.

9 |"mpretty sure that | -- it didn't -- not that
10 it didn't or didn't refresh ny recollection, |
11 just -- | don't know what woul d be considered a
12 recommendation. | just feel like if sonebody
13 brings a possibility of a loan to ny attention
14 that | feel like that's a reconmendati on.

15 Q GCkay. |Is that all you're tal king about is the
16 possibility of a loan is what you consider to
17 be a recomendati on?

18 A Yeah, | think. Yeah, | feel that's what it

19 was.

20 Q You're not saying that they recommended you

21 enter into the | oan, you're just saying that
22 they told you the possibility?

23 A  No, they -- it was a -- it was a

24 recomendat i on.

25 Q It was a recommendation that you take a | oan?
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1 A Likeif -- like if -- like if you need sone,
2 i ke, noney for now or whatever.
3 Q Okay. Wio nmade this recomendati on?
4 A Again, I'msorry, | don't renenber. It was six
5 years ago.
6 Q Wen you say defendants plural, which
7 def endants are you referring to?
8 A Wll, when it says defendants plural, they're
9 tal ki ng about the defendants that are on the
10 case.
11 Q Well, | nean, you're not referring to, for
12 exanple, the chiropractor, are you?
13 A No, sir.
14 kay. So are you referring to M. Redick?
15 A I would be referring to -- | nean, M. Nestico
16 and M. Redick. They're the nen in charge of
17 their attorneys. So --
18 Q well --
19 A -- they're responsible for what their
20 attorneys ...
21 Q You certainly agree neither of those two gave
22 you any personal reconmmendations about this
23 | oan?
24 A No, sir.

25 Q You agree or you don't agree?
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1 A | agree that they did not.
2 Q Okay. And did Paul give you any specific
3 recommendation as it relates to this | oan?
4 A | renenber talking to himabout it.
5 Q VWhat do you recall about that conversation?
6 A And then | talked to the other girl about it.
7 Q You knew Jenna wasn't a |l awyer, right?
8 A | don't know. | don't know what | knew.
9 Q O a paralegal?
10 A Yeah. | think she was a -- was she a
11 paralegal ? | don't know.
12 Q I'masking. Do you know, recall?
13 No, | don't know.
14 kay. Did Paul Steele give you any specific
15 reconmendation as to a $250 | oan with Liberty
16 Capi tal ?
17 A If you're asking if -- | look at it as a
18 reconmmendat i on.
19 Q ay.
200 A | don't know how else to put it.
21 Q And what is it that Paul Steele told you that
22 you consi der a recommendati on?
23 A That | can get this $250 loan if it will help
24 you out.

25 Q kay. Paul told you, though, that he wasn't
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reconmendi ng one way or another whet her you
take this | oan, correct?

A If I renmenber, it wasn't |like he was pulling ny
arm or anything, you know.

It's this is available to you, it's up to you,
fair?

A It was alnost like put it on the table.

You initially asked Jenna about it and asked --
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said yeah, you would like to look into it,

10 right, in those email s?

11 A Yeah.

12 And she then sent you the nunber for Liberty

13 Capital, correct?

14 A Right.

15 Q And you called Liberty Capital before you even
16 tal ked to Paul about Liberty Capital, true?

17 A  Possibly.

18 kay. So Paul didn't recommend Liberty

19 Capital, did he?

20 A Well, | think |I talked to Paul way before, |ike
21 really closely after I was, |ike, signed up.

22 Q And that was Preferred Capital he talked to you
23 about, not Liberty, true?

24 A | don't renenber.

25 Q Okay. So what specific recomendation, if any,
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1 did Paul give you as it relates to Liberty
2 Capital ?
3 A | just told you. A $250 | oan.
4 Q He said that it's avail able?
5 A Right.
6 Q GCkay. And he didn't tw st your arm and he
7 didn't push you one way or another as to
8 whet her you take it or don't take it. Fair?
9 A Yeah, | agree with that.
10 Okay. Now the next sentence says, "Defendants
11 did not disclose to M. Johnson that they
12 recei ved a ki ckback paynment in connection with
13 his | oan."
14 Did | read that correctly?
15 A  Yes.
16 Q What kickback paynent did they receive?
17 A | don't know exactly what they received.
18 Q Wiy would you say it?
19 A | didn't say that.
20 Q Thisis --
21 A This is witten up and I went over it with ny
22 attorney before | -- we filed it or whatever.
23 Q Well, you didn't want things that were false to
24 be filed, did you?
25 A No.
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1 Q And as the class representative, what were you
2 referring to when you said "kickback paynent"?
3 A Li ke when you have a deal with a conpany and
4 you get, like, a kickback or a stipend or a
5 stiff -- spiff or, you know, whatever.

6 Q Ckay. Wat evidence did you have that they

7 recei ved such a --

8 MR. PATTAKCS: Tom

9 Q -- kickback --

10 MR PATTAKCS: For heaven's
11 sake, he's answered this question a hundred

12 tines.

13 Q Sir.

14 A The only evidence that |'ve seen -- the

15 evi dence that |'ve seen is the emails between
16 other attorneys in the law firmand M. Nestico
17 that were -- they were trying to show their

18 di spl easure or their not agreeing to what, you
19 know, what they thought was going on or
20 what ever .
21 Q D d any of those emails indicate that any of
22 t he defendants were receiving a kickback?
23 A | don't -- |1 don't renmenber. |It's been | don't
24 know how | ong since | saw those enuils.
25 Q Do you have any evidence that any actua
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1 paynment was nmade to KNR from Li berty Capital as
2 a result of your |oan?

3 MR PATTAKGCS: Tom Asked and
4 answer ed.
5 MR, MANNI ON: St op, pl ease,
6 sir
7 MR. PATTAKCS: ' m aski ng you
8 to stop asking the same question over and over
9 and over that he's answered.
10 Q Sir, do you?
11 A \What was the question?
12 What evi dence do you have that any paynent,
13 actual paynent, was made from Liberty Capita
14 to any of the defendants as a result of your
15 | oan?
16 A The only evidence |'ve seen is emails. There
17 was phone conversations, things of that nature.
18 Q And are you saying that those reference a
19 specific paynent nmade fromLiberty Capital to
20 any of the defendants as a result of your |oan?
21 A | don't renenber.
22 Okay. Didn't you want to know whet her or not
23 that statenent was true before you authorized
24 it to be filed potentially on behalf of a
25 cl ass?
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1 A | knowit's true because |I trust ny attorney,
2 his abilities to do what he has to do in this
3 case.
4 Q But you can't show nme any proof of a kickback?
5 How nmuch was it?
6 MR. PATTAKCS: Tom let's nove
7 on.
8 Q How nuch was the kickback?
9 A | don't know. You tell ne.
10 What are you cl ai m ng?
11 MR. PATTAKCS: Tom you're not
12 giving us any discovery in this case. So how
13 are we ever supposed to know?
14 MR MANNI ON: Stop it.
15 Q How nmuch are you claimng the kickback was?
16 A | don't know. You tell ne.
17 Q Well, if you find out there was no ki ckback,
18 will you withdraw this clainf
19 A No, sir.
20 MR. PATTAKQCS: W already told
21 you we woul d, Tom
22 Q Wiy not?
23 A Because.
24 You woul d pursue this claimabout a kickback
25 even if there was no ki ckback?
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 243 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 241
1 A  Yeah.
2 Q ay.
3 MR. PATTAKCS: Move to strike.
4 Q If you go to page 33, paragraph 121. [|'m
5 sorry, paragraph 122.
6 Can you read 122 out |oud, please, for
7 the record?
8 A "The KNR Defendants knew that many KNR clients
9 woul d be unable to repay their Liberty Capital
10 | oans until their |awsuits resol ved, a process
11 that often takes years."
12 Q Now, your particular |oan was paid before your
13 | awsuit resol ved, correct?
14 A |I'mpretty sure. | don't know.
15 Q So your situation would be different fromthose
16 clients you' re referencing here?
17 Is that true, sir?
18 A |I'm-- 1 don't renenber.
19 Q To find out whether those KNR clients were able
20 to repay their |oans before their lawsuits
21 resol ved, we would have to go talk to each of
22 those clients, wouldn't we?
23 A | would assune so.
24 We'd have to | ook at each of those | oan
25 agreenents and repaynents separately, woul dn't
Xr:gexﬁgsllgg;l%??glitﬁﬁ?ackson Bingham%a?*jsiﬁthﬁsgg |P(G)rRa-:r1d Rapids Lansing | Mt. C|en|:gnosn|e:sag?r?é16vﬁ$?23

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 244 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 242
1 we?
2 A | would -- nmakes -- nakes sense.
3 Q And what evidence did you have that KNR
4 def endants knew KNR clients would be unable to
5 repay their loans until their lawsuit resol ved?
6 Did you have any?
7 A Yeah.
8 What was it?
9 A | don't renmenber, man. Like |I said, | have
10 notes at hone.
11 Q Ckay. |If you look at page 34, paragraph 124.
12 And in the mddle of this, it says that the KNR
13 attorney stated "I am not endorsing or
14 recommendi ng this transaction.”
15 Did | read that correctly?
16 A Correct.
17 Q GCkay. And is that the sane as what occurred in
18 your case, they were not endorsing or
19 recommendi ng the transaction, they put that in
20 the | oan papers? Do you know?
21 A | don't renenber.
22 Q Do you recall?
23 A | don't renenber.
24 Q You're not sure?
25 A No, sir.
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1 Q Oay. If you would | ook back at the | oan
2 agreenent, Exhibit 11, please.
3 Sir, Exhibit 11. R ght underneath that,
4 | believe.
5 Go to the very last page. Five lines up
6 fromthe bottomin the mddle starting with the
7 word "While." Do you see that?
8 “"While | amnot."
9 A Un-huh.
10 “While | am not endorsing or recommendi ng this
11 transaction."
12 Did | read that part of the sentence
13 correctly?
14 A Yes, sir.
15 Q Andit's signed by KNR, true?
16 A Yes, sir.
17 Q So that would be referenci ng KNR was not
18 endorsi ng or recomrending this transaction,
19 correct?
20 A Yes, sir.
21 Q And you initialed that know ng that, true?
22 A Yes, sir.
23 Q And it then goes on to say, "l have revi ewed
24 the contract and all costs and fees have been
25 di sclosed to nmy client."
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1 And those were disclosed to you, correct?
2 A Yes, sir.

3 Q "including the annualized rate of return

4 applied to calculate the anount to be repaid by
5 my client.”

6 That was al so disclosed to you, true?

7 It's in the docunent, true?

8 A Yes, sir.

9 Q GCkay. So that was disclosed to you as wel |,
10 correct?

11 A Yes, sSir.

12 Yet in paragraph 124 you're claimng in a court
13 docunent that this was a fal se representati on.
14 Do you still maintain that?

15 A Yes, sir.

16 Q \Wat was fal se about it?

17 A | don't renenber.

18 Q You can't tell us what was fal se about it?

19 A No, sir.
20 Q And if that statenent is actually true, would
21 you agree to withdraw that clainf
22 No.
23 Q You wouldn't withdraw that one either, even if
24 it's not true?

25 A No, sir.
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1 Q Okay. If you would turn to page 41, please.

2 For Cass Cthere's a nunber of itens

3 listed that apply to the class nenbers

4 purportedly and i indicates "Defendants, as a
5 matter of KNR firm policy, recommended to their
6 clients that they obtain loans with Liberty

7 Capital . "

8 Did | read that correctly?

9 A Yes, sir.
10 Are you aware that they have clients who have
11 testified that, in fact, rather than being
12 recommended to take | oans they're advised
13 agai nst taking | oans?
14 MR PATTAKGCS: hj ecti on.
15 A | don't know, sir.
16 You woul d have to ask each of those clients
17 separately what was recommended to them and
18 what wasn't, true?
19 A | don't know, Sir.
20 Well, how would you find out what was
21 recommended to thenf
22 A  Probably have to interrogate themall day too.
23 Q And you certainly aren't claimng that the
24 potential nenbers of Cass C all had the sane
25 conversations that you had with either Paul
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1 Steel e or Jenna or anybody at KNR, are you?
2 A Everybody's situation's different.
3 Q Everybody's situation is different, correct,
4 sir?
5 A | think in this case there's -- like, that's
6 why there's Class C and there's different
7 cl asses, right?
8 Q M question to you is: Menbers of Cass C
9 you're not saying they all had the sane
10 conversations as you had, are you?
11 A  Wuldn't that be why we're all in the sane
12 cl ass?
13 Q So are you alleging that sinply advising
14 clients of the potential for a | oan was the
15 recomendation that KNR made to its clients?
16 A  Yeah.
17 Q Just that it was avail abl e?
18 A | mean it wasn't -- nobody put a gun to ny head
19 because they're not that stupid.
20 Q Do you know how the di scussions went between
21 KNR and any other clients?
22 A No.
23 Q The next Roman nuneral, ii, "Defendants
24 recei ved ki ckback paynents for every | oan
25 transaction that Liberty Capital conpleted with
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1 KNR clients."
2 What do you base that on?
3 A | don't know.
4 MR. PATTAKCS: Excuse ne.
5 Q You have no idea if it's true, do you?
6 MR, MANNI ON: bj ect i on.
7 A Yeah, | do.
8 MR. PATTAKQCS: bj ect i on.
9 Tom
10 Q Wat's it based on, then?
11 MR PATTAKGCS: (bj ect i on.
12 Matt hew, don't answer --
13 MR, MANNI ON: You can
14 obj ect --
15 MR PATTAKGCS: -- the
16 guesti on.
17 VR, MANNI ON: -- for the
18 record.
19 Q Wuat's it based on?
20 MR PATTAKCS: What |'m
21 objecting is that you are m scharacterizing the
22 conpl ai nt which says that these are questi ons.
23 These are |l egal issues. These issues include
24 the determ nations as to whether. GCkay? So
25 don't tell himthat this is sonething that he
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1 al | eged.
2 Q Are you --
3 MR PATTAKGCS: This is
4 sonet hing that needs to be exam ned through
5 di scovery in this case, that the allegations
6 t hat have been put forward have | eft these
7 i nferences open. W are entitled to discovery
8 to discover them Stop grilling himas if he's
9 saying that they exist or that it's happened.
10 Ckay?
11 Q Well, you just told nme that they exist.
12 A No, | didn't.
13 VR, MANNI ON: Can we read
14 back the |ast question and his answer to ne,
15 pl ease.
16 - - - - -
17 (Requested portion of the record was read.)
18 - - - - -
19 VR, MANNI ON: We'll have to
20 | ook at the video on that.
21 Q What you had just told ne, sir, is you believe
22 that that's true, that they received kickback
23 paynments on every | oan transaction, true?
24 A  Yes.

25 Q Okay. Wat is that based on?
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1 A Based on all of the evidence that we gathered
2 In this case.

3 Q And can you identify one kickback paynent?
4 One.
5 A | don't need to.
6 That's not what | asked you. | said: Can you
7 identify one kickback paynent?
8 A And ny answer is | don't need to.
9 Q That's not ny question.
10 Can you --
11 MR. PATTAKQCS: He' s answer ed
12 your question, Tom
13 A That's ny answer. |'manswering your
14 question --
15 MR. PATTAKCS: Move on.
16 Q No, you're not.
17 A -- Tom
18 No, you're not.
19 Can you identify --
200 A That's ny answer to the question.
21 MR PATTAKGCS: Matt, why
22 don't --
23 Q Can you identify one kickback paynent for any
24 | oan transaction?
25 A | don't need to.
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1 Q That's not ny question.
2 A That's ny answer.
3 Q Sir.
4 MR. PATTAKCS: Let's take a
5 br eak.
6 Q No.
7 A W don't need to take a break.
8 Q Can you identify --
9 A Let's get this over wth.
10 Q ~-- a single kickback paynment from Li berty
11 Capital to any of the KNR defendants for any
12 | oan transaction, a single one?
13 A | don't need to.
14 Q That's not ny question. Can you?
15 A Are we going to do this for another --
16 Q Wll, you have to answer the question, sir.
17 MR. PATTAKCS: He did answer
18 t he question, Tom
19 A That's ny answer.
20 MR PATTAKCS: That's his
21 answer. |If you don't like it --
22 Q It's ayes or no. Can you identify one?
23 MR. PATTAKQCS: If you don't
24 like his answer, Tom-- you don't get to pick
25 hi s answer.
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1 Q You don't --
2 MR. PATTAKQCS: Ask anot her --
3 Q -- know the | aw
4 MR. PATTAKQCS: -- question.
5 Q You already told nme that, sir. So whether you
6 have to or not is a different issue --
7 MR. PATTAKCS: Ask anot her --
8 Q -- than whether you can.
9 MR PATTAKGCS: Ask a new - -
10 A ' msorry.
11 MR. PATTAKQCS: -- question,
12 Tom You got your answer.
13 Q Please identify for nme all kickback paynents
14 t hat you know about for any |oan transaction
15 that Liberty Capital conpleted with KNR
16 A \Wat was the question?
17 Q Sure.
18 Pl ease identify for ne any ki ckback
19 paynent that you are aware of for any |oan
20 transaction that Liberty Capital conpleted with
21 KNR clients.
22 A  You want nme to show you?
23 Q | asked you to identify any. Can you?
24 A Not right now
25 Q Wen do you plan on doing that?
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1 A | don't know, sir.

2 Q Oay. &o now to page 49, please, Caim?7.

3 Now, before we get into this particular

4 page, sir -- sir. Excuse ne.

5 A  Yeah.

6 Before we get into this particul ar page, are

7 you telling ne that anybody at KNR told you

8 that the best source of | oan funding was

9 Li berty Capital ?

10 A Liberty Capital's the only one | ever heard of.

11 Q D d anybody fromKNR tell you Liberty Capital

12 was the best source of [oan funding?

13 A Liberty Capital is the only one | ever heard

14 of .

15 Q Wwell, what about Preferred Capital ?

16 A | don't renmenber Preferred Capital.

17 Q Well, if Paul renenbers talking to you about

18 Preferred Capital, are you disputing that?

19 A No, I"'mnot. [|'mnot confirmng or denying it.
20 I"'mtelling you | don't renenber.

21 Q Okay. So did anybody at Liberty Capital tel

22 you that the best source of loan funding -- |I'm
23 sorry.

24 Did anybody at KNR tell you Liberty

25 Capital was the best source of |oan funding?
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1 A | don't renenber.
2 Q Okay. |Is there a reason that you have this as
3 an all egation against the defendants in a
4 conplaint if you don't even recall if it's
5 true?
6 Are you going to answer the question?
7 A | was reading real quick.
8 What was the question?
9 VR, MANNI ON: Pl ease read
10 back the question.
11 - - - - -
12 (Requested portion of the record was read.)
13 - - - - -
14 A Yeah, because | trust ny attorney.
15 Q And what evidence do you have that anybody at
16 KNR tol d you the best source of |oan funding
17 was Liberty Capital? |If you don't recall, then
18 how woul d your | awer know?
19 A Well, | nean, that's what -- he's the | awer.
20 Q Ckay. But you can't recall?
21 A | don't renenber everything.
22 Q GCkay. It says also that the defendant induced
23 you to take out a loan with Liberty.
24 What do you nean by that?
25 A | don't know.
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1 Q Okay. Because |I thought you told ne that
2 nobody put a gun to your head and it was your
3 own choice to take out the | oan.
4 A Putting a gun to a head and i nduced are two
5 different -- two different --
6 Q Ckay. Wat do you nmean -- what does "induced"
7 nmean, then, to you?
8 A | don't know, man.
9 Q On the next page, page 50, paragraph 200, you
10 claim "No KNR client would have taken out a
11 loan with Liberty Capital were it not for
12 Def endant's recomrendati on, or had they been
13 advi sed of Defendant's secret kickback
14 arrangenent with Liberty Capital."
15 Did | read that correctly?
16 A You sure did.
17 Q Okay. And do you know of a single KNR client
18 ot her than yourself who all egedly woul d not
19 have taken out a loan with Liberty Capital if
20 It wasn't for the defendants' reconmendation
21 and if they had been advised of the kickback
22 arrangenent that you clain? Have you talked to
23 anybody who said that?
24 MR. PATTAKQCS: It's called
25 cl asswi de reliance, Tom You should ask --
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1 MR MANNI ON: "' mjust
2 aski ng.
3 MR. PATTAKCS: -- Kennedy's
4 firmabout it.
5 MR, MANNI ON: ' mjust asking
6 if he knows. | have a right to ask that.
7 A Yeah, | don't know. | don't know if anybody
8 else -- | don't know what other people's ...
9 Q Are you sure you paid this | oan back, sir?
10 A | told you I'mnot 100 percent sure.
11 Q Okay. Are you sure you paid any of it back?
12 A  Yeah. | renenber nmaki ng paynents.
13 Q But you can't find those receipts?
14 A No. | nean, it's six years ago, dude.
15 Q How are you going to prove that you nmade any of
16 t hese paynent s?
17 I don't know.
18 What if you found out Paul Steele wasn't even
19 in the Akron area when you claimto have cane
20 here and gave hi mthese paynents?
21 A That's not true.
22 It was definitely Paul that you gave the noney
23 to?
24 A |I'mpretty sure. You're talking sonething that
25 happened si x years ago, man.
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1 Q Wll, you're suing over sonething that happened
2 Si X years ago.

3 So |'masking you: Wat if you find out
4 Paul Steele wasn't even in Akron at the tine
5 you claimyou gave himnoney to give to
6 Li berty?
7 A It was a pretty whil e ago.
8 Q I"m asking.
9 A That's ny answer.
10 Q ay.
11 A Let's go.
12 Q Wuld you agree, then, that perhaps your
13 menory's wong on nmaki ng those paynents?
14 A No. | renenber nmeking paynents, | just don't
15 remenber -- | never got like a -- | renenber at
16 sonme point Paul or a gentlenman said -- | asked
17 about it, said no, we're good. Never heard --
18 never heard about it again.
19 Q W was that?
20 I would assune that if I still owed noney on a
21 | oan that | woul d have sonebody cal ling ne.
22 Q ay.
23 A O emiling ne.
24 Q Wotold you it was still good --
25 A | think it was Paul.
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1 Q -- or you resolved it?
2 A But it was a gentl eman.
3 Q Oay. Do you recall when that was?
4 A No, | don't recall when it was.
5 MR. PATTAKQCS: Do you have
6 pi ctures you could show him Ton? Maybe that
7 woul d hel p.
8 Q Wiat did Paul |ook |ike?
9 A | don't even renenber that.
10 kay.
11 MR. PATTAKQCS: You coul d show
12 hi m pi ctures of the | awers that represented
13 himat this firm Tom
14 VR, MANNI ON: Wul d you
15 pl ease stop it. Please.
16 MR PATTAKCS: Vell, it just
17 seens like a pretty obvious solution to this
18 problemthat you're trying to manufacture.
19 THE W TNESS: | got to be
20 somewhere at 5:00 that's a half hour away.
21 MR. PATTAKQCS: W're going to
22 cut out at 5.
23 THE W TNESS: | need to be
24 somewhere at 5.
25 MR. PATTAKCS: W'l take a
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1 break. Now s a good tine to break.
2 THE W TNESS: | don't need a
3 break. | need a break -- | don't need a break.
4 MR, MANNI ON: He just said he
5 doesn't need a break.
6 MR. PATTAKCS: | need a break.
7 Let's go outside.
8 THE W TNESS: But | need to
9 be sonmewhere at 5:00.

10 MR PATTAKCS: You and | will
11 tal k about that and we can go fromthere.

12 Tom |I'mgoing to try to convince himto
13 stay until 5, so figure out what you need.

14 THE VI DEOCGRAPHER: W' re off the
15 record. The time is now 4: 20.

16 - - - - -

17 (Recess taken.)

18 - - - - -

19 THE VI DEOCGRAPHER: W' re back on
20 the record. The tine is now 4: 34,

21 BY MR, MANNI ON:

22 Q Sir, any of your prior answers that you'd |ike
23 to change or revise?

24 A | don't renenber all of nmy answers.

25 Q I'"mjust asking did anything conme to m nd that
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1 you t hought you gave a wrong answer to or

2 sonet hing you would |ike to add or revise that

3 cones to your m nd?

4 A I'mtrying to do this to the best of ny

5 ability.

6 Q GCkay. |Is the answer no, you can't think --

7 A No.

8 -- of anything? Ckay.

9 Are you claimng that you relied on any
10 statenents that KNR made to you in order to --
11 l et nme strike that.

12 Are you saying that in taking out your

13 |l oan with Liberty Capital you relied on any

14 statenents or representations of anyone at KNR?

15 A Wat do you nean by relying on then? Like to

16 pay back the l|oan or to --

17 Q No. Ddyou enter into the | oan based upon or

18 in reliance of any statenents nmade by anyone at

19 KNR?

200 A | don't understand the question.

21 Q Ckay. Wy did you enter into the |oan

22 agreenent then? Was it based solely on the

23 ternms and conditions that were in the |oan

24 papers, or was there sone other reason that you

25 entered into the agreenent with Liberty
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1 Capital, as opposed to | ooking el sewhere?
2 A VWll, | don't know -- | don't know if there
3 was -- if el sewhere was an option.
4 Q Ckay. |Is there any statenent that anybody at
5 KNR made to you that because of that statenent
6 you entered into the loan with Liberty Capital ?
7 A Oh. Is there a statenent that they nade that
8 because they nade that statenent, is that why
9 I --
10 Q Yourelied onit to enter into with Liberty
11 Capi tal .
12 A Mre or less a statenent of if you need sone
13 noney to tie you over, this is what you can do.
14 Q ay.
15 A But there's, you know, you're borrow ng noney
16 to pay back noney or whatever. So ..
17 Q So you had asked whether there was anyt hing
18 that could be done to get a | oan, true?
19 A | -- 1 -- 1 asked about it because it was
20 brought to ny attention.
21 Q Okay. And you said you wanted to look into it,
22 true?
23 A Right.
24 After you |l ooked into it, your decision to
25 enter into that loan with Liberty Capital, was
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your deci sion based on anything that anybody at
KNR had told you?

A It was based on sonething that they told ne?
"' masking was it.

Well, | nean, yeah, | wouldn't have known about
it if it wasn't for --

Q Oher than the fact about being told about the

conpany, is there anything that KNR told you

© o N o g A~ w N P
>

about the | oan or about the conpany that you

10 relied on in order to enter into a contract

11 with Liberty Capital ?

12 A | nmean, | was -- you know, any tinme sonething' s
13 hi gh interest, you're always |eery about it.
14 The fact that it would have been taken out of
15 any noni es or whatever, | didn't particularly
16 i ke that.

17 Q But you knew about it?

18 A Because knowi ng that the case could have went
19 to that three-year mark, it woul d have been an
20 astronom cal -- it would have been like 1,100
21 sonet hing dollars, you know, at the three-year
22 mar K or what ever.

23 Q But that didn't happen for you, right?

24 A  No, | don't think so.

25 Q So even if a statenent was nade to you about
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1 t he noney com ng out of settl enent proceeds,
2 the noney to pay back your | oan never did cone
3 out of settlenent proceeds, did it?
4 A | never -- | never -- | never got a settlenent
5 from-- because of KNR
6 Q That wasn't ny question, sir.
7 The | oan that you repaid or you claimto
8 have repaid Liberty was not repaid out of
9 settl enent proceeds, was it?
10 A | don't believe so.
11 Q kay. I'masking what statenents, if any, by
12 KNR did you rely on in entering into your | oan
13 with Liberty Capital ?
14 A | don't knowif it was a particul ar statenent,
15 but it just -- nore of |ike a convenience, |
16 guess, to ne.
17 Q Explain what you nean.
18 A Just that it was convenient. It was there, you
19 know, why not take it.
20 Q GCkay. And other than the fact that it was
21 convenient and it was there, was there any
22 ot her statenent by anyone at KNR that you
23 relied on for entering into the loan with
24 Li berty Capital ?
25 A No one -- no one particul ar statenent.
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Q Nane any statenment other than hey, Liberty
Capital's available. Any other statenent than
that? D d you rely on any ot her statenent than
t hat ?

| didn'"t -- | wouldn't say relied, but | --

just the statenent that, you know, that

© o N o g A~ w N P
>

you're -- | forget howit was said where you
have to -- you know, it's available, but you
have to pay back noney with noney. It just

10 seened |i ke, you know, whatever, but you' re not
11 al ways t hi nki ng when you' re goi ng through that
12 particular tinme or whatever.

13 Q Wll, you' re not saying that Jenna by sending
14 that to you was trying to take advantage of

15 you?

16 A Oh, I"'mnot saying that she particularly tried
17 to. Jenna, if | renmenber correctly, Jenna was
18 very nice to ne.

19 Q And | think you referred to her as awesone.

20 Ri ght ?

21 A Yeah. She's pretty cool.

22 Very responsive, true?

23 A Yeah. She was very, like -- she was very --
24 she was actually very informative.

25 Q D d you ever ask Paul or anybody at KNR, "Hey,
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1 do you actually recomend these guys, Liberty?"
2 A | don't know | don't renenber.

3 Q The docunents that you signed specifically

4 i ndi cated from KNR that they were not

5 recommendi ng or endorsing the | oan, true?

6 A That's what their docunents said.

7 Q Okay. So ny question to you is: Can you --

8 A That doesn't nean that sonebody didn't

9 reconmmend it.

10 Q GCkay. But I'mtrying to find out did Paul or
11 anybody at KNR specifically recomrend hey, you
12 shoul d take a | oan out with Liberty and here's
13 why ?

14 A | wouldn't say that it was put in those

15 particul ar words.

16 Q Howwas it put?

17 A | don't renenber.

18 Vell, I"'mtrying to find out. Did you rely on
19 anyt hi ng KNR did other than giving you the nane
20 of the conpany that --
21 A Not particularity.
22 Q ay.
23 A  ay.
24 Q So you entered in -- KNR told you about the
25 exi stence of Liberty, true?
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1 A Yes.
2 Q And they may have told you about Preferred
3 Capital too if that's how Paul renenbers it,
4 true?
5 A  Yeah, | just don't renenber the nane Preferred
6 Capital, so | -- being nmentioned, but | feel
7 like I've heard of that conpany.
8 Q And you weren't relying on any advertisenents
9 or mailers or anything like that, true?
10 A No, nothing like -- you know, nothing that
11 sticks out at you or anything, you know what |
12 mean?
13 Q ay.
14 A Nothing like that.
15 Q And you don't know what any other potenti al
16 plaintiff nmay have relied on or not relied on
17 in entering into their |oan, true?
18 A No, sir.
19 Q M statenent was true?
200 A Yeah. Yeah.
21 Q Oay. So I'mjust trying to find out: Are you
22 trying to claimthere was sonething that the
23 def endants told you about Liberty Capital that
24 you relied on that you found out |ater wasn't
25 true?
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1 A  Wen |l -- when it was brought to ny attention
2 t hrough Jack that he felt |ike sonething was
3 going on and we had lunch over it and when he
4 started tal king about what he, you know, felt
5 was goi ng on or whatever, | said, "Hey, that
6 makes sense now. "

7 Q \Wat nade sense?
8 A Just the -- the -- how-- | don't know how to
9 put it. | don't know what words to use. Like
10 how everything was, like, all together. | want
11 to use a certain word, but it's not the right
12 word to use, so I'mnot going to use it.
13 But -- | don't know how to spit it out. [I'm
14 sorry. | don't know what |'m --
15 Q Try your best.
16 A I'mtrying ny best. | don't know how to even
17 word it. Like, how all of the doctors' office
18 and chiropractor and the -- with the pain
19 managenent place, that they were all like -- |
20 want to say related, but not related as people.
21 But they were all, like, correlating together.
22 Li ke, that's, like, where you shuffle off your
23 peopl e to when, you know, they cone in for
24 injuries. You know, stuff |ike that.
25 And then -- so when he started bringing
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1 that to ny attention, you know, it all started
2 maki ng sense. And, you know, he -- | think
3 that's when he introduced -- he said he was
4 going to have Peter call nme and talk to ne
5 about it to see if | would be interested in
6 being a part of the class action |awsuit.

7 Q Now, you don't --

8 A So at that point -- sorry.

9 Q I'msorry. Go ahead. | didn't nean to --
10 A So at that point when | net with -- Peter

11 called ne and said he would like to --

12 MR, MANNI ON: Yep.

13 MR PATTAKGCS: That's

14 privileged, so you don't tal k about our

15 conversati ons.

16 Q Yeah, you don't talk about --

17 THE W TNESS: Ch, I'msorry.
18 MR. PATTAKQCS: You can j ust
19 say when you're relying on the advice --

20 THE W TNESS: " msorry.
21 MR. PATTAKCS: -- of your
22 attorneys in this case.

23 THE W TNESS: Sorry. I'm
24 sorry.

25 MR. PATTAKCS: That's fine.
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1 You didn't really say anything.
2 Q You don't have any claimas it relates to the
3 chiropractic care you received, do you? Are
4 you nmeki ng any clains about that?
5 A | wsh | could go back. M neck still hurts.
6 That's about it.
7 Q | nmean you're not claimng that KNR did
8 sonet hing wong with the chiropractor, are you?
9 A No, I'mnot claimng anything about, I|iKke,
10 nmy -- like, when | went to see Dr. Markari an,
11 you know, he said that ny neck was really F d
12 up and | probably wouldn't -- | would probably
13 need surgery in five to 10 years.
14 Q And, actually, haven't you previously testified
15 that it was your primary care physician who
16 referred you to Markarian?
17 A No. | thought nmy physician sent nme to Sunma
18 for the -- he tried to get ne physical therapy
19 there and | al nost chased the guy out of the
20 room
21 Q Because?
22 A It hurt so bad what he was trying to have ne
23 do.
24 Q GCkay. And he also referred you to anot her
25 physi ci an who worked very closely with the
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1 chiropractor, true?
2 A | don't remenber if it was himor not.
3 Q Okay. If you testified to that in 2015, would
4 t hat have been accurate?
5 A  Wuld | renenber nore?
6 Q Yeah.
7 A  Probably.
8 Q Ckay. Have you | ooked at your deposition from
9 2015 recently?
10 A | haven't looked at that for -- | should have
11 probably | ooked at that this week.
12 Q You're not nmaking any claim are you, that
13 sonehow you paid a chiropractic fee --
14 A Ch. No. No. No. No.
15 Q ~-- for a --
16 A No.
17 Q -- narrative report or anything --
18 A No.
19 Q -- that was wong?
20 A No, | was trying to tell the story about how it
21 all canme -- howit all canme about and | guess |
22 said nore than | was supposed to.
23 Q No. No. That's okay.
24 Are you nmaking any type of claimas to an
25 I nvestigator's fee that you think you paid that
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1 you shoul dn't have?
2 | don't think so.
3 Q Oay. Do you know if there was an investi gator
4 on your case?
5 A | have no idea.
6 Q Do you know what he did, if at all?
7 A (Indicating.)
8 Q Ckay.
9 A No.
10 Q Just to clarify, your only claimin this case
11 relates to the loan with Liberty Capital, fair?
12 Yeah. The -- yeah.
13 Q Okay. Now what I'mstill trying to understand,
14 and maybe it's ny fault for not understandi ng,
15 I"'mtrying to understand what damages you are
16 claimng were a result of the defendants
17 behavi or other than the fact that it was a high
18 interest rate and hi gh fees.
19 Is there anything else that you're
20 claimng financially caused you danage?
21 A Not financially, but just the fact that | felt
22 It was --
23 Q Wong?
24 A Yeah. |If that's, yeah, the word.
25 Q GCkay. Wuld you agree that financially the
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1 only damages that the defendants caused you, if
2 they did the things you said, would be that the
3 interest rate was higher than it should have
4 been and the fees were higher than they shoul d
5 have been?

6 Correct.

7 Q GCkay. And if those amounts woul d have been

8 reasonabl e, then, in essence, the defendants --
9 A  You already --

10 Q -- would have caused --

11 A -- asked that, though.

12 Q -- you no danmges, true?

13 ["mjust trying to clarify that we're on
14 the sanme page here.

15 A | feel like you're trying to trick ne because
16 I"mgetting tired.

17 Q No. No. No. No. I'mnot at all. [I'mtrying
18 to clarify exactly what you're asking for in
19 damages. That's what I'mtrying to clarify.

200 A \What |I'masking for in damages? You're trying
21 to clarify what |I'masking for in danages?

22 Q Yeah.

23 A I'mnot -- | don't know how to answer that

24 questi on.

25 Q Dd you see an email fromeither M. Nestico or
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sonebody else indicating to | awers at KNR that
they should recommend Liberty Capital for

| oans?

A  Yes.

kay. \What about that nmakes you believe that
M. Nestico or anyone at KNR has an ownership
or financial interest in Liberty Capital?

A Wiy wouldn't it?

© o N o g »~A W N P
O

Q I'"masking what about it nmakes you think that.

10 A | just think it's alittle bizarre that weeks
11 after this Liberty conpany cones about that al
12 of a sudden there's records of emails. | don't
13 remenber the exact wordage, but pretty much

14 canpaigning is the word I'll use for that

15 conpany, for the |oan conpany. And, ny

16 opinion, it just |ooks strange.

17 Q Do you realize it actually nmakes it nore

18 difficult sonmetines for KNR | awers to settle a
19 case when there's | oans taken out?

200 A | could understand that.

21 Q And do you understand that for that reason KNR
22 tries to dissuade its clients fromtaking these
23 | oans?

24 A  Since 2015?

25 Q Since 2012 and before.

M| deps@uslegal support.com U.S. LEGAL SUPPORT Phone: 888.644.8080
Ann Arbor | Detroit | Flint | Jackson Bingham Far ms/Southfield | Grand Rapids Lansing | Mt. Clemens| Saginaw | Troy

Sandra Kurt, Summit County Clerk of Courts


http://www.uslegalsupport.com

CV-2016-09-3928 GALLAGHER, PAUL 11/05/2018 11:54:42 AM DEPE Page 275 of 308

JOHNSON, MATTHEW W.

07/06/2018 Page 273
1 You weren't aware of that?
2 A Huh?
3 Q Are you aware of that?
4 A Say it one nore tine.
5 Q Sure.
6 Because it makes cases nore difficult to
7 settl e as being one of the reasons that KNR
8 | awyers often try to talk their clients out of
9 taking a loan. Wre you aware that that
10 practice occurred?
11 A  Until this -- until --
12 Q Before this lawsuit.
13 A Before the lawsuit, no, | was not.
14 Q Ckay. Wat about the statenment of an attorney
15 I ndicating Liberty Capital should be
16 recommended i f sonmebody wants a | oan, what
17 about that nmakes you think that M. Nestico or
18 anyone here has an ownership or financial
19 interest? |I'mtrying to -- that's what | don't
20 under st and.
21 You' re just saying by the nere fact
22 they're saying to use this conpany? That's
23 what you're basing it on?
24 A | nean, you got to have oil in the engine to
25 make it start, right?
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I n those places?

Did he receive kickbacks fromthose places?

the nere fact that he recommended you to

concl usion that he had an ownership interest

| understand what you're saying.

You didn't junp to that conclusion with

did you?

So why did you junp to that concl usion
with M. Nestico or any of the KNR defendants?

VR, PATTAKGCS:

THE W TNESS:

MR, PATTAKGCS:

1 Q Wwell, I nean,

2 ot her physi ci ans.
3 I nt erest

4 A No.

5 Q

6 A | don't know.

7 Q Do you think he did?
8 A W knows.

9 Q \well,
10 go see soneone el se,
11
12 t hose pl aces?
13 A
14 Yeah.
15 your doctor,
16 A No.
17 Q ay.
18
19
20 A I didn't --
21
22 I --
23
24 questi on.
25

THE W TNESS:

t he doctor you saw recommended

D d he have an ownership

are you junping to the

in

(bj ecti on.

Does t hat nean

Answer the
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1 A | didn't junp to that per se right away in the
2 nmonment until | -- until all of the stuff was
3 brought, you know, to ne. You know what |
4 mean?

5 Q Do you think Paul Steele had a --
6 A Like he was getting a kickback?
7 Q Yeah.
8 A No.
9 Q Ckay. Do you think that Paul Steele had an
10 ownership or financial interest in Preferred
11 Capital ?
12 A | don't know, because | don't know what he had
13 to do with Preferred Capital.
14 Q If Paul Steele talked to you about | oans early
15 on after you cane to KNR --
16 A And said, "Hey, there's this conpany Preferred
17 Capital" --
18 Q Yeah. Do you think he had an ownership or
19 financial interest?
200 A | just think anybody that tries to hype
21 sonet hing up too nuch, it nmakes ne feel weird
22 about it.
23 Q Okay. Well, when you were given the nane
24 Li berty Capital, did you feel weird about it?
25 A It seens so Anerican.
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1 Q Oay. D d you ask any questions about it?
2 A I nmean, | | ooked over what | was signing, but
3 now that | think about it, six years later, |
4 probably should have read it a little bit
5 better.
6 Q Ckay. But what |I'masking you is: \Wen you
7 were given the nane Liberty Capital from Jenna,
8 did you think hey, why didn't they give ne two
9 nanmes, why didn't they give ne three nanes?
10 A No, | didn't think about it at all, actually.
11 Q D d you think about wow, Paul told ne Preferred
12 Capital several nonths ago, now they're saying
13 Li berty Capital? D d you think about that?
14 A No, because | don't renenber Paul telling ne
15 about Preferred Capital.
16 Q Did you ask Jenna or Paul or anyone at KNR,
17 "Hey, are there any nore conpetitive | oans out
18 t here?"
19 A At that time | didn't even think to ask such a
20 t hi ng.
21 Q Oay. D d anyone at KNRtell you that the
22 | oans from Li berty Capital were the best | oans
23 out there?
24 A No. They can't be the best |oans.

25 Q GCkay. So knowi ng that they can't be the best
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1 | oans, why did you go with thenf
2 A  (Good question.
3 Q Just because it was easy?
4 A Conveni ence, | guess.
5 Q GCkay. And if an attorney net with -- assum ng
6 t hi s happened, net with sonmeone who or talked
7 wi th soneone who had a fundi ng conpany and felt
8 i ke he could trust them would it be proper,
9 I n your opinion, for the |lawer to recommend
10 t hat conpany?
11 A Say it one nore tine.
12 Sur e.
13 If the reason that M. Nestico asked his
14 attorneys to recomrend Liberty Capital is
15 because he trusted Liberty Capital and not
16 because he had any type of financial interest,
17 woul d you agree that would be a proper reason?
18 A That's a good question, because | would still
19 be concerned or leery why this one conpany was
20 bei ng hyped up so nuch.
21 Q Okay. But you weren't concerned at the tine
22 that it was only one conpany that Jenna --
23 A Il wasn't --
24 -- told you?
25 A | nean, | wasn't, you know, thinking at the
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1 time. Like, according to the docunents, | was
2 in a financial situation. So ...

3 Q You needed this noney, didn't you?
4 A It seens like it, right?
5 Q It helped you out, didn't it?
6 A Alittle bit.
7 Q And you eventually paid it back you're
8 cl ai m ng?
9 " m hopi ng.
10 kay. Well, no one's conming after you for it
11 right now, right?
12 A | nmean, not many people cone after ne.
13 Q If -- well, we're not in a bar right now and
14 we're not at a strip club. That's not what |I'm
15 tal ki ng about and you know that's not what |'m
16 tal ki ng about.
17 "' mtal king about no one's cone after you
18 financially --
19 A That's what |I'mtal king about.
20 Q ~--totry to get this |loan resolved, correct?
21 A That's what |I'mtaking about.
22 Q Ckay. Wll, people have cone at you
23 financially before. They repossessed your
24 truck at one tine, true, during this?
25 A Yeah. | got it right back the next day.
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1 Q Yeah, but they repossessed it, true?

2 A Correct.

3 Q And you called up KNR and said, "I need sone

4 noney" ?

5 A It's all paid off now

6 That's okay. And for these first -- fro